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RAILROAD STRIKE SETTLEMENT 

As the days pass it becomes increasingly evident 
that the proposed settlement of the railroad shopmen’s 
strike, as embodied in the so-called Willard-Jewell plan, 
has not proved a panacea. Comparatively few roads have 
adopted the plan and Mr. Jewell, who, a few days ago, 
was posing as the militant leader of the strikers, has been 
transformed into an employment agency. His job now 
is to induce roads to adopt this plan of settlement that 
his men may go back to work. And, whatever else may 
be said for or against the plan, it does not give the men 
athing that they did not have before they struck. In 
other words, even under this plan so urgently advocated 
by Mr. Jewell and his associates, the strikers have abso- 
lutely lost their cause. The best they can possibly get 
under it is the right to return to work at the same pay 
and in the same positions as before they went out. 

We think less of this minority plan the more we 
study it and observe the results its proposal is having, 
and we understand less the motives of the railroads that 
favor it. In the first place, insofar as it is a compromise 
atall or a seeming yielding to the wishes of the strike 
kaders, it is uncalled for, for the strike is beyond a 
doubt broken and the roads that permit the leaders of 
the trouble to make a bluff at saving their faces are 
guilty of an error that may return to haunt them. 

A few of the roads that have adopted and promoted 
the plan were, without doubt, influenced by serious 
‘onsiderations. Conditions on their lines were worse 
than on others and it seemed to them. that the thing to 
to was to get the men back to work as soon as possible. 
We do not greatly blame them for their attitude, though 
We think they might have made greater efforts to effect 
individual settlements without attempting to commit 
the roads generally to what must be regarded as-a weak 
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policy. The motives of some of the other roads favor- 
ing the agreement are mixed. Possibly there was jeal- 
ousy on the part of some when they considered what 
other roads had done individually in straightening out 
their strike troubles. Very likely there was political 
influence involved also, for it is pretty well known that 
the Administration—particularly Secretary Hoover— 
favored the proposal in question. It is, in fact, prac- 
tically the proposal that was made by President Harding 
himself and rejected by a majority vote of the railroad 
executives. And it is reported that Secretary Hoover 
was personally a party to the conferences at Baltimore 
that led up to the concrete proposal now being advocated 
and signed by certain of the roads and their employes. 
Others of the roads, no doubt, accept the plan strictly 
on its merits. It appealed to them as a just and wise 
settlement. Almost anything that can be suggested will 
have some supporters and it is an old saw that there is 
no accounting for tastes. 

But the majority of the roads—including most of 
the larger ones—have stood out against the proposed 
settlement. We think they have been wise in so doing. 
They are wise because to sign the agreement would be 
an unnecessary tactical blunder; because they can get 
their men back individually without thus agreeing to 
something more or less improper; and because, consider- 
ing this agreement in its practical effect, it is full of 
possibilities of injustice. 

We said last week that the agreement was subject 
to criticism because, while there was nothing said in it 
as to the troublesome question of seniority rights, the 
railroads were virtually agreeing to compromise this 
question, because, where and if it might arise, they would 
have to abide by the decision of the commission pro- 
vided for in the agreement for the purpose of settling 
controversies growing out of the strike. That is the 
criticism of the agreement that can be made on the face 
of it, as it reads. But what will be its practical working 
with respect to seniority rights? 

The roads agree to take back within thirty days 
all the strikers (except such as are proved guilty of 
violence) in positions of the class they held prior to 
the strike, and at the same points. What does this 
mean? The roads generally, if they are at all to be be- 
lieved, are in pretty fair shape now as to their shop 
forces. A statement this week by the committee of west- 
ern presidents, for instance, says that, on September 18, 
77.5 per cent of the force employed the day before the 
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The Chicago, Rock Island & Pacific Railway Co. 
The Chicago, Rock Island & Gulf Railway Co. 


ANNOUNCEMENT 


These companies are not negotiating a settlement of the shopmen’s strike with 
the officers of the shopcraft organizations. 

An Association of Rock Island Shop Employes is being formed by those now 
in the service with which all future negotiations will be conducted. 

The men who were in the service July 10, 1922, will head the seniority list 
and those employed since July 10th will follow on that list in the order of their 
employment. 

There are vacancies to be filled and our officers will give preference to former 
employes who apply for work and whose record is satisfactory to the employing 
officer; and while such former employes cannot be given their old places on the 
seniority list, they will have restored full pass and pension privileges. As to such 
former employes returning to service before October 1, 1922, pension continuity 
of service will be computed without regard to any break on account of strikes. 

Employment for those not now in the service will not result from waiting 
for some other person or persons to arrange for it, but will be given only on the 
personal application of the one who wants the work. 






















Chicago, Sept. 18, 1922. President. 
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Some of the 


strike began was at work in the west. 
roads are not, perhaps, in such good position and some 


are in better. That applies to roads signing the agree- 
ment aS well as to those not signing it. Few are in 
such shape, probably, that they could put all the strikers 
back to work and not have many more men than they 
needed. Then those who make this agreement—if they 
keep it—must either have more men than they need on 
their payrolls or they must reduce their forces. Em- 
ploying more men than they need is not good business 
management and would justly be condemned. Indeed, 
the transportation act specifically says that the Inter- 
state Commerce Commission must make rates that will, 
as nearly as may be, enable the carriers to earn a cer- 
tain per cent on the valuation of their properties, eco- 
nomically administered. The carriers could not long 
“get by” with a condition that involved payrolls over- 
loaded to settle a labor trouble. There are too many 
shippers looking for lower rates and too many other 
eyes on the affairs of the railroads. 


Is there not, then, the implication that the men who 

refused to strike and the men who were hired to take 
the places of the strikers will be dispensed with? They 

may not actually be discharged but, in one way or 

another, they will be enabled to say goodbye. Indeed, 

we have heard practical railroad men frankly say that 

it was to be expected that when the strikers went back 

to work the men now in the shops would not be allowed 

to remain long. There is more than one way of making 

things too unpleasant for them to stand. Very likely 
there would be a lot of broken heads. And we told, not 
long since, in these columns, of a certain railroad presi- 
dent who had advanced just these ideas to a certain 
United States Senator who seemed to think that would 
be the practical outcome of the strike when the strikers 
returned to work—that no matter under what conditions 
they returned, the men who had taken their places and 
the men who had not gone out with them would be 
driven out of their jobs. We said then and we say now 
that, though that may be the case, any settlement that 
is based on that theory, or that countenances in any way 
such procedure, is a vicious settlement, subversive of 
good government and of justice. Not only is it true on 
moral grounds that the roads ought not to make a settle- 
ment based on such a theory, but they would be stabbing 
themselves by doing it. They owe an obligation to the 
men who stayed at work, especially to the men em- 
ployed in a supervisory capacity. They owe an obliga- 
tionm—in most cases probably formally contracted—to 
the men employed to take the places of the strikers. They 
should abide by these obligations, of course, as a matter 
ofhonor. But they should also abide by them as a mat- 
ter of good business. This is not the last labor trouble 
that will ever arise to bother the railroads. There will 
be other strikes and threats of strikes. In what position 
will a road be to deal with another such situation if it 
now shows itself unworthy of trust and too weak to 
repay with simple justice the men who have stood by it? 


We say now, as we have said from the start, that 
the way to end this strike is for the railroads*to refuse 
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to yield an inch in the position that the men are strik- 
ing, not against the railroads, but against an award of 
a government board, and to refuse also to yield to the 
men or even to submit to compromise any questions 
arising out of the strike in which a moral issue or a 
matter of honor is involved. We insist that not only 
is that the right stand, morally, to take, but that it is 
the expedient one. The strike is so far lost that few 
people remember what it was about. No one hears any 
longer about the living wage or violations of the law by 
the railroad companies with respect to outside labor 
contracts. One hears only about the insistence of the 
men that they be allowed to go back to work on the 
same terms and conditions they left, and the quarrel 
now is about questions arising since the strike started. 
The roads have only to stand firm and their men will 
come back. We do not think the roads should abuse 
their power to punish the men who once worked for 
them, but who were betrayed by their leaders into a 
false move; but they should, on the other hand, not be 
persuaded to compromise a point of honor. The men 
made a mistake and they must pay the penalty. The 
penalty is the loss of their seniority rights. If they get 
them back there will be nothing to deter them from 
another strike. They would not, to be sure, have won 
this strike, but they would have lost nothing but a 
few weeks wages. 


There is plenty of room within the limits we have 
mentioned for just and reasonable individual settlements 
with the men and even for considerable generosity on 
the part of the ra:iroads. For instance, the Rock Island, 
which is not a party to the Willard-Jewell plan, is in- 
viting its men to come back to work with full pass and 
pension privileges restored. It will not yield on the 
seniority question but with respect to passes and pen- 
sions it can be generous without being unjust to those 
who were loyal to it in time of stress or to those whom 
it induced by promises of consideration to do the work 
left by the strikers. It is a valuable concession. Similar 
valuable and generous concessions will suggest them- 
selves to any road anxious to make a settlement with 
its men without stultifying itself. 


It is by the individual method that the strike is to 
be finally settled, we believe. It was a certainty from 
the start, if the right policy were adopted by the rail- 
roads and the government, that the strike would not 
last long and that it would be settled right. President 
Harding first put a stumbling block in the way by his 
efforts at compromise when he should have backed the 
Labor Board decision. The Labor Board itself talked 
compromise after it had decided the case. Then the 
government was slow in giving protection to the railroad 
companies in the operation of their properties and to 
the men who personally did the work. At last President 
Harding threw up his hands and the government moved 
for an injunction. With the situation just what they 


wanted at first and what they should want now—in 
spite of the fact that it was long in coming—a minority 
of the roads, for a variety of reasons, now further com- 
plicates matters by a proposal that is not sound. 


If 
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these roads can and wish to settle on that basis, let them 
do so; but we hope other roads will not be led into the 
same mistake. 


ORIENT RATES AND DIVISIONS 


The Trafic World Washington Bureau 


Affairs of the Kansas City, Mexico & Orient and the Kansas 
City, Mexico & Orient of Texas have reached the stage where 
Leland, under special permission from the Commission, No. 60153, 
has published rates to and from local non-competitive points on 
them, increased 10 cents per 100 pounds on L. C. L. traffic, $10 
per car, regardless of weight or contents on carloads; the mini- 
mum charge on a freigh shipment increased from 50 to 60 cents; 
and the per car minimum, from $15 to $25. These increases, 
effective September 20 on five days’ notice, are to be in addi- 
tion to the increases in divisions. The latter, although due to 
become operative September 15, have not gone into effect, be- 
cause the Commission has suspended its order from September 
15 to October 2. 

That suspension was ordered because the connections of the 
Orient and its subsidiary have gone into court asking that the 
Commission be enjoined from enforcement of its order increas- 
ing the divisions to the Orients on the ground that enforcement 
of the order would be a taking of private property for a public 
use without compensation, in violation of the fifth amendment to 
the Constitution. 

Hearing on the application for an injunction is to be had 
before a three-judge court at Denver September 30. Application 
for a restraining order was made before September 15. The Com- 
mission at first refused to postpone the effective date of its order 
but later it reversed itself and allowed the suspension until 
October 2. 

In their bill, the connections of the Orient alleged the order 
of the Commission was made without evidence to support it and 
that the record was entirely bare of any testimony or other proof 
that the divisions at that time existing between the plaintiffs 
and the applicants were in any way unfair, or unreasonable or 
unduly preferential or prejudicial. 

“Moreover,” says the bill,” applicants failed to introduce any 
evidence to show what would be just, reasonable and equitable 
divisions for the future; and therefore the order of the Commis- 
sion prescribing divisions for the future was without evidence 
- to support it. 

“Plaintiffs further allege there was no evidence in the record 
upon which the Commission could have based the conclusion that 
one carrier should, without regard to service performed or dis- 
tance hauled, give up to the applicants 15 per cent of its revenue 
accruing under joint rates while another carrier should give up 25 
per cent, and another carrier 20 per cent, and another carrier 10 
per cent and another 30 per cent; and they allege their belief 
to be that the Commission fixed the percentages stated in said 
order solely upon its assumption that the respective plaintiffs 
were relatively able financially to bear those proportions of the 
burden of supporting applicants. Plaintiffs say that the addi- 
tional burdens placed upon them by the order of the Commis- 
sion will aggregate more than $500,000 a year and that such di- 
visions are in excess of what is just, reasonable and equitable, 
and are unduly preferential of applicants and unduly prejudicial 
of each of these plaintiffs.” 

“Plaintiffs allege that the report of the Commission shows 
that from 1912 to 1921, both inclusive, the railway applicants 
were unable to earn expenses in all but three years, the deficit 
in 1919 being $1,246,579.11 and the deficit in 1920 running as 
high as $1,470,106.97. 


“Plaintiffs allege that the. system of railways of the ap- 
plicants extending from Wichita, Kan., in a southwesterly direc- 
tion through Sweetwater, Tex., to Alpine, Tex., was badly con- 
ceived, in that it was constructed for a long distance parallel 
with already existing and strong lines of railway, in that it was 
constructed through regions not containing and not promising 
sufficient traffic to justify the construction of a line of railway, in 
that the line of railway was constructed, in general, across the 
main current of traffic and in that it is not now earning and 
never will be able to earn operating expenses. 

“Plaintiffs allege that the order of the Commission was made 
arbitrarily and without evidence, for the purpose of giving, out 
of the revenues of the plaintiffs here, financial aid to a railway 
system which was improvidently built and the construction of 
which would not be authorized today under section 1 (18) of 
the interstate commerce act, requiring a certificate that present 
or future public convenience and necessity require or will require 
the construction of the line. : 

“Plaintiffs allege that the Orient system, as projected, never 
was completed and that it remains stranded, as a local line from 
Wichita southwest across the state of Texas almost to the Mexi- 
can boundary. Furthermore, its line from Wichita closely 
parallels theretofore existing lines of railway.” 

Further allegations are that the Orient cannot be made self- 
supporting, without the addition of further capital, which the 
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plaintiffs said the record showed could not be obtained. They 
contend that inasmuch as that was admitted of record, the effort 
of the Commission was an attempt to support the applicant lines 
by unjust, unreasonable and wholly arbitrary divisions contrary 
to the evidence, under a misapplication of the law, constituting 
a deprivation of the plaintiffs of their property without due pro. 
cess of law, and a taking of their property for public use witb. 
out just compensation, in violation of the fifth amendment to 
the Constitution. 

The connections of the Orient’s aserted the order of the Com. 
mission was unlawful and arbitrary because directed only against 
the immediate connections of the Orient while parties other than 
themselves participating in the joint through rates were not 
made parties to the proceeding. Carriers not made parties to 
the proceeding, they said, were not subject to the order and 
therefore would not suffer any diminution of their revenues. They 
alleged the Commission was without jurisdiction to make an 
order respecting divisions out of joint through rates without the 
presence, as parties, of every carrier participating in the hauls 
thereunder, unless the order affected equally all carriers earning 
a part of the revenue so divided. In other orders the immediate 
connections of the Orient were ordered to be the sole bearers 
of the burdens imposed. 

Another allegation was that in many, if not all instances, 
the division of the rate awarded by the Commission would not 
yield them in revenue the cost of operation for the services ren- 
dered, “‘not to mention a reasonable return on their investments.” 
They said that few, if any, were earning the 5.75 per cent which 
the Commission found would be a reasonable return under the 
law, as decided in Reduced Rates, 1922. In bringing their re 
cital of grievances to a conclusion the petitioning connections of 
the Orient said: 


Plaintiffs allege that the applicants before the Interstate Com- 
merce Commission are wholly insolvent and unable to respond in 
damages or to make refund of any of the divisions which 
would come into their possession should the order of the Inter- 
state Commerce Commission take effect, and later be judicially 
held to have been unlawfully entered. 


EASTERN OIL PROPORTIONALS 


The Trafic World Washington Bureau 


A fight over proportional rates on petroleum and its products, 
applying from Mississippi and Ohio River crossings to points 
in Central Freight Association and Trunk Line territories has 
been started by Gustafson & Spencer, Inc., of Chicago. That 
company has filed a protest against supplement No. 14 to Jones’ 
I. C. C. No. 1210, proposing to cancel proportional rates, October 
10, that became operative July 13. The Roxana Petroleum Cor. 
portation and the Indianhoma Refining Co. have protested against 
suspension. 

Cancellation would raise the rates 3.5 cents, to the level they 
were on prior to July 138. The request for suspension was based 
on the assertion that unless the proportionals were cancelled 
the refiners in the mid-continent field would be shut out of the 
eastern and northern markets, the best in the country, they said. 

The conflicting requests are but a phase of the contention 
that has been in effect ever since the latter part of the summer 
‘of 1918, with various modifications in the rates since then. In 
1918 the 25 per cent increase was commuted, so far as oil was 
concerned, to a specific increase of 4.5 cents per 100 pounds. 
Prior to that time rates.to and from the rivers were made ol 
straight combinations. When the 4.5 cent commutation came 
into effect, a rule for making rates by combination was brought 
into use. 


When Ex Parte 74 rates were put into effect an already coll: 
plicated situation was rendered more complex. January 1, 1922, 
the C. F. A. lines made a cut of 3.5 cents in rates with a vieW 
to doing away with the necessity for the combination rule. 
When Reduced Rate 1922 went into effect, the rates on petroleull, 
having been reduced since the operative date of Ex Parte 
74, were not subject to the 10 per cent reduction. Not havilé 
been cut then, the combination became such that refiners near 
but east of the Mississippi found themselves at what they con: 
sidered a disadvantage and begun a fight to have proportionals 
established from the crossings which would restore to the 
what they thought would be an equitable adjustment in rates. 
The result of their fight was the establishment of the propor 
‘tionals, July 18, against the cancellation of which they are 
now fighting and for the cancellation of which the mid-contit 
ent refiners are anxious, as set forth in the protest of G. P. Fish, 
traffic manager for Gustafson & Spencer, Inc. Mr. Fish said 
the cancellation would force the mid-continent refiner out ° 
the market in which he had been doing business for a long time. 





CONSOLIDATED CLASSIFICATION HEARINGS 


In the Traffic Bulletin of September 23 is published Dockel 
No. 12 of the Consolidated Classification Committee for hearings 
of the Official, Southern, and Western Classification committees 
in Chicago, October 10; New York, Oct. 17; and Atlanta, 
October 25. 
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Current Topics 
in Washington 
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Change in Customs Tariff Policy.—A profound change in cus- 
toms tariff policy was made by Congress this week when it 
passed the long-pending bill as one of the things on which the 
party in power will ask the approval of the voters. The new law 
authorizes the President, in his discretion, to raise or lower the 
rates contained in the bill not more than fifty per cent. It au- 
thorizes him, also in his discretion, to provide for the imposition 
of duties based on the value in America of the goods imported, 
instead of in the country of their origin. It also enlarges the 
power of the United States Tariff Commission, giving it, among 
other things, the right and duty to recommend changes in duties, 
either by the President or by Congress. Men who are not strong 
partisans on the subject see in the new law hope for a gradual 
disappearance of the tariff from politics. They profess to see in 
the new legislation the dawn of a day when the country can vote 
with a party believing in a protective tariff with the knowledge 
that entry of that party into office will mean nothing more than 
the naming of new rates recommended by the Tariff Commission, 
by means of a Presidential proclamation, or the incoming of a 
party in favor of a tariff for revenue only by the same method. 
They base their hope for disappearance of the tariff question 
from party politics on the assumption that, after a few years, 
the question will become one almost exclusively of administra- 
tion rather than of legislation, with a softening of the asperities 
growing out of discussion on the stump by men who have only 
hazy notions as to what would be a reasonable rate under either 
rule—that of a protective tariff or of a tariff for revenue only. 
At present there are men who believe that to be a fictitious 
issue. They believe that because they know that no tariff could 
be devised that would raise more than one tenth of the revenue 
needed by the government. They believe the line between a pro- 
tective and a revenue tariff is so thin that only a vivid imagina- 
tion could find it. One of the things admitted is that the Tariff 
Commission, under the new law, will become a body of the first 
magnitude. That admission is based on the assumption that no 
President of the United States will ever think of going through 
the drudgery of investigating a particular subject and coming to 
a conclusion as to what would be a proper and balanced rate, 
either for purposes of protection or for revenue, assuming. that 
there might, in the future, come a time when the maximum of 
revenue producing rates would not also be protectice rates. The 
Tariff Commission is authorized by the new law to extend the 
field of its investigations, to have an affice in New York, and to 
make researches in foreign countries. In a way, it will become 
a body of power similar to that of the Interstate Commerce Com- 
mission, which, at first, was only an advisory body, though it 
did not know that fact until it was nine years old, and then 
only because the Supreme Court of the United States told it that 


Congress had not given it the power to prescribe rates for the 
future. 





Record of the Administration.—Congress having enacted the 
tariff bill and passed the bonus bill, knowing that President 
Harding would veto the latter, Washington now may be expected 
to fall back into the semi-comatose condition it reaches in the 
even numbered years—the ones in which elections take place. 
Nothing of prime political importance may be expected for the 
next six weeks. The governmental machinery may be expected 
to avoid anything of a dynamic character, lest there be an explo- 
sion that divert the attention of the voters from the record as 
low made up. The party in power, regardless of the brand it 
bears in election years, hopes the attention of the voters, in a 
campaign, will not be diverted from the record as made up when 
Congress takes an adjournment. Political speculation becomes 
the chief constituent of the atmosphere in Washington. Now 
the big question is whether the record made by President Hard- 
Ing, chiefly in the strikes and on the bonus legislation, has ruined 
him or rehabilated him from the condition he put himself in the 
strike negotiations. The President is said to be inclined to the 
view that he has come near ruining himself with his veto on the 
bonus bill while a good many of his friends are inclined to think 
that allowing Attorney General Daugherty to ask for an injunc- 
tion in the strike of the shopmen and his veto of the bonus bill 
Will be the means of his rehabilitation after sinking to a low es- 
tate in the negotiations in the strike matter. They are inclined 
to think he will pull his party to a victory for no reason other 
than his veto of the bonus bill and his belated consent to having 
Vaugherty try the injunction remedy for the almost, if not quite 
Intolerable situation produced by the strike. 





Railroad Legislation.—Victory for the opposition might make 
trouble for those who believe the so-called Esch-Cummins law is 
i all respects wise legislation. It is true that that law was en- 
acted as the result of the consideration free from partisanship. 
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It was drawn up, in its major parts, by Republican senators and 
representatives and signed by a Democratic president. But if 
the opposition should win this year, it is a moral certainty that 
an effort, and a strong one, would be made to perform major 
operations on it, such, for instance, as repealing section 15a, for 
which Senator Underwood, the Democratic leader, is as much re- 
sponsible as any Republican leader. Attacks would also be made 
on the section establishing the Railroad Labor Board. There is 
opposition to that part of the law outside the circle of organized 
labor. It has fewer friends than section 15a and it would be a 
safe guess, in the event the opposition won, that it would have 
to walk the plank. But for the action of the Commission in re- 
scinding its orders setting aside state laws and orders of state 
commissions, the thirteenth section probably would be amended 
by a Congress politically opposed to President Harding, simply 
as part of the program supposed to have been approved by an ad- 
verse vote in the congressional elections. However, inasmuch as 
the Commission, nominally, has restored the state bodies to 
health and vigor, opposition to the part of the thirteenth section 
empowering the Commission to remove discriminations against 
interstate commerce is not so strong as it was. Many state com- 
missioners know that the day of divided authority about rates is 
over but they probably are satisfied with the shadow of the old 
authority, that was restored to them when the Commission re- 
scinded its orders after the state commissions rescinded the 
one under which they sought to establish rates, on intrastate 
business, lower than the level of interstate rates. 





Commission to Judge Between Man and Wife.—For the first 
time in its life the Commission is now under obligation to decide 
a controversy between a man and his wife, as if it were an 
equity court dealing with a collateral question growing out of a 
divorce. The case in which the man is on one side and the 
woman on the other is Docket No. 13925, R. B. Miller & Co. vs. 
Norfolk & Western, on which Examiner Elmer Beach held a 
hearing a few days ago. The question to be decided is: “Did 
R. B. Miller make a gift to his wife of claims against the rail- 
road company amounting to $4,200 which the railroad company 
is willing to pay just as soon as the Commission decides whether 
R. B. Miller is entitled to receive the money or whether it should 
be paid to the woman who was once Mrs. Miller?” The woman 
says Miller gave her the claims on 66 carloads of manganese ore 
shipped from Virginia to Pennsylvania destinations, in the latter 
part of 1917, on which class rates, instead of commodity rates 
were paid. D. Lynch Younger, attorney for the railroad company, 
sidestepped the law question arising after his client decided it 
should make reparation. The testimony before the examiner 
seemed to be largely of the ‘“’Tis” and “’Taint” character, al- 
though papers submitted may help Beach reach a conclusion not 
wholly founded on the spoken words of Mr. Miller and his former 
wife. She, after the marriage, at times, acted as his secretary, 
and admitted that she had signed his name to checks, although 
contending that she had never, signed except in a way to indi- 
cate, that the signing had been done by an agent. The so-called 
assignment is of claims against “the railroad company” without 
specifications as to which railroad company. Miller admitted 
that he had presented his wife with some claims—one batch rep- 
resenting claims amounting to about $400—but he denied having 
signed the paper called an assignment of claims in this case. 





1.0. ©, Versus State Commissions.—Adoption by the Commis- 
sion of the report in No. 13453, Pittsburgh Coal Producers’ Asso- 
ciation vs. P. C. C. & St. L., by Examiner J. L. Eshelman, that 
rates made by that carrier on coal from mines in West Virginia 
to destination in Panhandle of that state are unduly discrimi- 
natory against shippers in Pennsylvania and an unjust discrimi- 
nation against interstate commerce, would raise the question 
whether the Commission was under normal obligation to issue a 
thirteneth section order against the West Virginia commission and 
thus start another list of states guilty of sins against interstate 
commerce. The railroad involved in this case made the rates in 
question because the West Virginia commission said it should re- 
gard the principle laid down by it in another case. It did so. 
When this case came on for hearing it confessed it had trans- 
gressed the command, “Thou shalt not discriminate against in- 
terstate commerce,” because the West Virginia commission had 
told it to look at what it had said in another case and govern 
itself accordingly. The rates commanded by the West Virginia 
commission, so far as can be recalled now, have not been con- 
sidered by the federal body under any thirteenth section pro- 
ceeding, but if it adopts the Eshelman report, it would seem to be 
under constraint to proceed against the West Virginia commis- 
sion. That body was not one of the flagrant original sinners. It 
may, therefore, obtain the distinction of heading the list of those 
who sinned notwithstanding the pother made about the conflict 
between state and interstate rates immediately after Ex-Parte 
74 had been decided. The amusing thing about the situation is 
that the Eshelman report came along only a few days after all 
the friction possible of removal, between the state and federal 
commissions, had been wiped out and the slate appeared as 
clean as the regulating bodies could make it. The slate, prob- 


































































ably, will never be wholly clean, in a technical sense, because not 
one of the legislatures of the states having 2-cent fare laws has 
paid the slightest attention to their condemnation by the federal 
authority. Not one of them, so far as can now be recalled, has 
taken the trouble to repeal such a law. Necessarily, therefore, 
the order of the Commission must remain on the books as 
against such statutes. In the same way state legislatures ignored 
the abolition of slavery and the destruction of the liquor traflic. 
There are fugitive slave laws still on the books. The police 
force of Maryland refuses to help the federal authorities enforce 
the Volstead law because Maryland has not repealed the liquor 
license laws which give the holders of Maryland licenses the 
right to have and sell liquors. Maryland, in a feeble way, is 
imitating the national government, which, when Maine, Kansas, 
and other states went dry, continued to issue liquor licenses to 
inhabitants in those states to sell in violation of state laws. The 
national authorities refused to disclose to the state authorities 
the names of the holders of tax receipts authorizing citizens of 
dry states to sell liquor because they had paid the necessary na- 
tional taxes. In the same way, Maryland refused to disclose the 
names of Marylanders, who, after the EHighteenh Amendmen 
went into effect, took out Maryland liquor licenses. A. E. H. 


ULSTER & DELAWARE RATES 


The Trafic World Washington Bureau 


With a view to determining if and to what extent the 
Ulster & Delaware and those connections with which it main- 
tains joint rates under its control should be excluded from the 
findings made in No. 13293, the 1922 reduced rate case, the 
Commission has reopened that docket to the extent necessary for 
that inquiry. A hearing is to be had on the matter by Examiner 
Hillyer, in New York, October 16. 

The reopening was ordered because the Commission, accord- 
ing to its order, had received many informal complaints with 
respect to the failure of the Ulster & Delaware to comply with 
the finding that rates should be reduced 10 per cent, not later 
than July 1. The Ulster & Delaware, like the Denver & Salt 
Lake, and possibly some others was and is of the opinion it 
should not be required to reduce its rates. Inasmuch as the 
Commission did not put out an order, the Ulster & Delaware, 
has been able to keep up the rates under its control, without 
incurring any penalties for failure to obey the Commission. 

Inasmuch as the drawing of an order would have been an 
exceedingly intricate piece of work the Commission depended 
upon the railroads to comply with its views without standing on 
their technical legal right to have an order placed before 
them. Most of the railroads thought it would be easier for 
every one concerned if the Commission permitted them to 
work out the reductions without entering an order. A few, 
however, have declined to make the reductions, among them the 
Ulster & Delaware. 

Protests and complaints about its course have been coming 
f6 the Commission ever since the effective date of the reduced 
rates on other railroads. One protesting shipper said the effect. 
of its declination was to continue rates, which, for an average 
haul of 45 miles, yielded $95.04 per car, $2.11 per car-mile and 8 
cent per ton-mile. He said the Ulster & Delaware had declined 
to make joint rates on petroleum products and that therefore he 
always had been compelled to pay a combination of locals, based 
on Kingston and Oneonta, the terminal junction points of the 
Delaware & Ulster. 

Twenty trunk lines with which joint rates are maintained 
were notified of the proceeding because they have not been able, 
owing to the opposition of the Ulster & Delaware, to make the 
reductions suggested by the Commission. The question the Com- 
mission will consider will be whether they are entitled, jointly or 
severally, and if entitled to relief, to what extent they should 
be relieved of the obligation of reducing rates to and from 
and between points on the Ulster & Delaware. 


PIPE LINE COMPETITION 
The Trafic World Washington Bureau 


A Kanotex case feature was introduced into the situation 
created by the proposal of the Louisiana & Arkansas to estab- 
lish a 10 cent proportional rate on crude oil from Minden and 
other points in or near the Homes-Haynesville field in north 
Louisiana, to Port Arthur, when officials of the Commission began 
looking into the argument of B. S. Atkinson, traffic manager 
for the railroad, that he should be permitted to meet pipe line 
competition. He asserted the pipe line was pumping oil from 
that field to Port Arthur at a rate of about 30 cents a barrel, 
which, he said, figured out about 10 cents per 100 pounds. 
Inquiry disclosed apparently that there were no pipe line tariffs 
on file with the Commission carrying rates of any kind from 
any points in or near the Homer-Haynesville field. 


The only tariff found by the Commission men was Texas 
Pipe Line Co. I. C. C. No. 9, carrying a rate of 22.5 cents from 
Shreveport and points grouped with that city, to Port Arthur. 
They were told oil was brought to Shreveport by pipe line for 
eight cents per barrel and that that combination of a state and 
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an interstate rate was probably what Mr. Atkinson had in ming 
when he said he was trying to meet a pipe line rate of 30 cents, 
Unofficially it was said the Homan Haynesville field gathering 
charge was two cents so if that was the fact the whole cost of 
getting oil from the Homer-Haynesville field to Port Arthur 
would be 32.5 cents per barrel, a barrel weighing about 310 
pounds. A 10-cent all-rail rate would be less than a 32.5 cent 
per barrel pipe line rate, but if the gathering charge of two 
cents were not included the 10 cent rate would be just about 
equal to the pipe line charge. Ne 
A. L. Burford, general attorney for the Louisiana & Arkansas, @ jismis: 
September 18 filed with the Commission an argument, intended ping Vv 
for the consideration of the Commission’s suspension board, in |, C. C 
support the claim of Mr. Atkinson that a railroad should be per. Men to 
mitted to meet the competition of a pipe line if and when it @ arthur 
could do so with a rate that would yield something more than J procee 
the out-of-pocket cost of hauling the oil. Mr. Burford took the Mind Ti 
position that a railroad should be permitted to carry oil at Th 
rates that would discourage the building of pipe lines into its M Kansas 
territory when it could do so without lessening or crippling its #, one-1 
service to other shippers, as the Louisiana & Arkansas claimed Mind ex 
it could do in this instance. schedu 
Allegation that oil was being carried by pipe line on a Miimber 
combination of an interstate and state rate attracted attention I x pro) 
because, if sustained by the facts, it would raise the question Hthe st 
whether the pipe line or lines had not carried on business, as & wppler 
carriers, without regard to the law. In the Kanotex case the Mis sub 
allegation was that the shipper had defeated the interstate rate HM ntint 
by using a combination of state and interstate rates. The car- Mintil si 
riers in that case were not accused of being parties to the Mihted t! 


defeat of the lawful interstate combination. In this case, Mr. 
Atkinson’s allegation that the pipe lines were carrying on such 
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a combination amounted to a charge that the carrier or car In 
riers themselves were carrying on their business in disregard to HB if the | 
the requirement of the law that all rates used in transportation HM mening 
between the states should be filed with the Commission. the she 


Mere filing by the Texas company of the Louisiana state 
rate from the Homer-Haynesville field to Shreveport would 
correct a situation supposed to have been disclosed by the 
inability of the Commission employees to find, in its files, any 
pipe line tariff carrying a rate of 8 cents from the Homer- 
Haynesville field to Shreveport. 
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L. & N. CHARGES ADJUSTED 7 
The Trafic World Washington Bureos BBPort A 
The Commission has entered an order authorizing the Louis Tle Ke 
ville & Nashville and carriers parties to its I. C. C. No. A-1517) a" Port 
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to adjust charges on interstate shipments of sulphuric acid, oil 
of vitriol, nitric acid, and nitrating acid from Copperhill, Tenn. 
to Ohio and Mississippi River crossings, eastern, southeastern 
Carolina, Mississippi Valley points, and points on the L. & N. 
specified in that tariff, which moved during the period, July! 
to September 11 last. This order was the outcome of a petition 
filed by the L. & N. asking permission to adjust charges 0 
shipments which moved between July 1 and September 11 on the 
basis of the rates established September 12, 1922. 


In the petition of the L. & N. it was explained that, effective. ‘In 
November 1, 1920, L. & N. L. C. C. No. A-14786 was published it is ¢ 
naming rates on the commodities above mentioned from ani gm ‘ublis 
to the points mentioned. A new tariff, I. C. C. No. A-15166, wa ve find 
published to become effective July 1, 1922, and purported to gm ord « 


cancel I. C. C. No. A-14786. However, before I. C. C. No. A-15166 “Or 





could become effective still another tariff, I. C. C. A-15175 Milk inte 
published in compliance with the Commissign’s report on No should 
13298, reduced rates, 1922, was issued to become effective July MM" the : 
1. This tariff canceled I. C. C. No. A-15166, thus leaving the MM %eaumc 
old rates published in I. C. C. No. A-14786 in effect. On Sep The 
tember 12 last, however, the tariffs were straightened out by gj ant h 
the publication of supplement 25 to I. C. C. No. A-14786, which Mi Suther 
canceled that tariff and referred to I. C. C. A-15175, so that the Mij‘me u 
reduced rates contained in that tariff. became effective as of Mm %lvest 
September 12. bell sai 
The 

WHISKY RATING INCREASED maine 

The Trafic World Washington Burtss my 

The Commission has declined to suspend the increased M™kinan 


‘ratings on whisky proposed in Kelly’s I. C. C. No. 1210. The 
tariff became effective September 15. The tariff, as read by the 
one protestant at Owensboro, Ky., increased the ratings 
whisky in glass from fourth to second, in carloads, and on whit 
kies in wood, from fourth to third. 


Increased risk in the carriage of whisky was one of the ret 
sons assigned for increasing the ratings. Carriers, knowilé 
the danger of pilferage and even of the theft of whole carloads, 
are under obligation, when they transport what is supposed 
be sold only for medicinal purposes, are put to extra expen 
in guarding the extremely high priced if not valuable lading. A* 
other reason for higher ratings is to be found in the sm 
volume moving in comparison with the traffic of other ays 









18 BH september 23, 1922 





‘ind 
nts, 
‘ing 
t of 
hur 
310 
cent 
he PORT ARTHUR TERMINAL CASE 
No compelling public interest appearing, the Commission has 

sas, Me dismissed No. 11889, Port Arthur Chamber of Commerce & Ship- 
nded ping vs. Texarkana & Fort Smith et al., opinion No. 7867, 73 
i, in H.C. C. 361-4, holding that the refusal of the Kansas City South- 
per- Mem to interchange export and import carload traffic at Port 
wn it MArthur is not unreasonable. It has also discontinued the related 
than Mf proceeding, I. and S. No. 1304, Interchange Switching on Lumber 
- the Hand Timber at Port Arthur. 
il at The net effect of the decision in the two cases is that the 
o its Hkansas City Southern is permitted to continue Port Arthur as 
g its #§,one-railroad port and to increase its control over the import 
imed Mind export traffic at that port by the elimination of the tariff 

ghedules that provide for the interchange of import or export 
on a Mtimber and lumber at Port Arthur at a rate of $4.50 per car, 
ntion Mu proposed in schedules filed to become effective March 1, 1921. 
stion HThe suspension period in the case involving the cancellation 
38, a8 Msupplement expired long ago but the Kansas City Southern and 
e the its subsidiaries, of which the Texarkana & Fort Smith is one, 
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wntinued the suspension by setting forward the effective date 
util such time as the formal case could be concluded. It stipu- 
lated that the decision in the formal case should be controlling. 
The examiner’s report was favorable to the complaining organi- 
tation. 

In disposing of the cases, Commissioner Campbell, author 
of the report, discussed the provisions of the law relating to the 
ening of terminals when public interest should require, and 
the short-hauling of carriers. The opening of terminals, in the 
public interest, is authorized in paragraph 4 of section 3. The 
wohibition against short-hauling is contained in paragraph 4 
ifsection 15. When section 3 was changed so as to provide for 
the opening of terminals, the paragraph forbidding short-hauling 
vas changed by inserting a parenthetical clause saying that 
tort-hauling should not be ordered “(except as provided in sec- 
tion 8, and except where one of the carriers is a water line).” 

The physical situation with which the Commission was deal- 
ing is this: 'The Southern Pacific, with no port facilities at 
Port Arthur, crosses the Kansas City Southern at Beaumont. 
The Kansas City Southern, having developed the port facilities 
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A-15175 Me Port Arthur, refuses to interchange import or export traffic, 
cid, ol Mert timber and lumber at Port Arthur, unless the Southern 
Tenn. Me ecific pays it the division from Beaumont to Port Arthur. It 
astern vil accept import or export traffic from the Southern Pacific 
. & N. @@" Port Arthur only on that condition and the decision of the 
July 1 (mmission permits it to continue the arrangement that re- 
petition #™ Mes the Southern Pacific to deliver the traffic to it at Beau- 
rges on™ ut or do the financial equivalent therefor, that of paying the 
| on the @™ vision that would have accrued had the traffic been inter- 


thanged at Beaumont. 


sftective [12 view of the parenthetical clause,” said Mr. Campbell, 
‘blished ‘it is apparent that the limitation put upon our authority to 
om and stablish through routes and joint rates does not apply where 
166, wat Mee find it to be in the public interest to require one carrier to 
orted to fm ““ord another carrier the use of its terminals. 

A-15166 9 “One of the questions to be determined is whether the pub- 
A-15175 Hilic interest requires the granting of complainant’s prayer. It 
on No @#tould be remembered that the Southern Pacific has free access 
‘ive July Me the Port Arthur port facilities provided the traffic moves via 
ving the beaumont or pays the Beaumont-Port Arthur division.” 

On Sep The complainant contended in substance that the arrange- 
1 out by @eMent had a bad psychological effect on shippers and that if the 
6, which J Southern Pacific could interchange at Port Arthur it might send 
that the me unrouted freight to Port Arthur instead of to Beaumont, 
ve as ofM™mlveston or New Orleans. In disposing of the case, Mr. Camp- 



















bell said: 


The port facilities at New Orleans, Galveston, and Beaumont 
ae open to all lines on a switching basis and complainant con- 


| nds that Port Arthur should have the same freedom of oppor- 


ton Bureos lnity in this respect as its competing ports have. Except as to 

limber and timber, Port Arthur is a one-railroad port, but com- 
increased Dainant hopes that if it prevails in this case shippers will re- 
010, Theme it as a two-railroad port. 

d the The psychological effect on shippers on the Southern Pacific 
ad by a so-called one-line route to Port Arthur is worthy of con- 
stings MBleration, but it is not clear that any better service could be 
| on whis- ad via the Port Arthur interchange than via the Beaumont in- 


tttchange, or that any great good would accrue to Port Arthur 
Merests or to the general public by reducing the compensation 















f the ree f the Kansas City Southern and increasing to the same extent 

at of the Southern Pacific. The Southern Pacific took no active 

kno vel in this case. Naturally that road prefers to foster and de- 

, carloads, in peorts that it has more reason to call its own. At Galveston 
pposed to caumont it reaches the port facilities with its own rails. 

ens? Mmits ¢ e Kansas City Southern has spent large sums in developing 

a exp to €rminal facilities at Port Arthur and is entitled to use them 

ading. Al viggrtain the maximum amount of revenue that is compatible 

the sm Quip reason and the public interest. This road should not be re- 

ther day ye to afford its facilities to other roads at a nominal compensa- 


Nor should its control of its business be restricted by 
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Decisions of Interstate Commerce Commission 


governmental regulation unless it appears that some compelling 
public interest would thereby lawfully be served. 

The allegations of the complaint have not been sustained 
and an order of dismissal accordingly will be entered. 


TARIFF CONFLICTS HARMONIZED 


In a report on I. and S. No. 1571, Cancellation of Commodity 
Rates on Strawberries from Virginia Points to Eastern Destina- 
tions, opinion No. 7868, 73 I. C. C. 365-6, the Commission dis- 
posed of conflicts between agency and an individual railroad 
tariff. The conflict came to the attention of the Commission 
when the Southern Railway proposed to cancel rates on straw- 
berries from Virginia to eastern points. The cancellation sup- 
plements were suspended. 

In the agency tariff, put out by Cottrell, the Southern named 
rates on berries, without restriction as to kind. In a later tariff 
the Southern put out a tariff of its own, naming rates between 
the same points on strawberries, in crates of size the same as. 
and additional to those provided for in the agency issue, which 
has never been specifically cancelled. 

The Commission held that as to crates of sizes common to 
both tariffs, the rates in the later tariff were never legally estab- 
lished and their proposed cancellation had been justified. ‘As to 
crates of sizes provided for only in the later tariff, and as to which 
there was no conflict, the rates in the later tariff were legally 
established and their cancellation had not been justified. 

The Southern contended that the rates in the strawberry 
tariff had never been in effect, legally, and therefore it desired 
to cancel them and have the rates in the berry tariff apply. 


ARGENTINE, KANS., SWITCHING 


The Commission has held not justified the proposal of the 
Atchison, Topeka & Santa Fe, made in the schedules suspended in 
I. and S. No. 1530, opinion No. 7869, 73, I. C. C. 367-71, to cancel 
switching charges between its team tracks at Argentine, Kan., 
and connecting lines at Kansas City, Mo-Kan. The Santa Fe 
proposed to cancel the switching charges because the team tracks 
maintained by it are its own terminals and cannot, it maintained, 
be made available for any traffic from another carrier at the 
switching rates. It pleaded the section of the law saying it 
should not be required to open its terminals for use by any other 
carrier. The Commission, however, said the public interest re- 
quires, where it is practicable and the requirement would not 
impair the ability of the Santa Fe to transact its business, to per- 
mit the use of its team tracks for the loading or unloading of 
cars brought to or taken from Kansas City, Kan., of which Argen- 
tine is a suburb, by other carriers. It said the Santa Fe had not 
shown that its ability would be impaired by continuance of the 
service or that the switching charges would not be compensatory 
for the service performed. 

In the event the switching charges were allowed to be can- 
celled higher local rates would apply. 


PROPORTIONAL BASING FARES 


In a report on I. and S. No. 1566, proportional basing fares 
to Ogden, Utah (mimeographed without opinion or page num- 
bers), the Commission held that the Southern Pacific had justi- 
fied its proposal to establish proportional round-trip summer 
excursion passenger fares from Long Beach, Los Angeles and 
other points in southern California to Ogden, Utah, on traffic 
destined to West Yellowstone, Mont., an entrance to the Yellow- 
stone National Park. 

The case was created by the inability of the Southern and 
the Union Pacific to agree on a basis for making round-trip 
summer excursion fares. The Southern Pacific then published 
the scheme of proportional fares to and from Ogden for use 
by passengers desiring to make the trip. It threw a numbe1 
of safeguards around the tickets so issued with a view to pre- 
venting their manipulation, but the Union Pacific said they were 
inadequate. 

The Commission, however, said it could not see any reason 
for believing the scheme would lead to abuse and therefore dis- 
continued the proceeding, allowing the fares to be published 
although the excursion season began in June, so the plan of 
the Southern Pacific may not be used to any extent this year 


TRACTION FACTOR UNREASONABLE 


In a corrected report on No. 13050, Buckeye Pipe Line Co. 
vs. Baltimore & Ohio et al., opinion No. 7801, 73 I. C. GC. 19-23 
(Traffic World, August 12, p. 337), the Commission held the 
rates on soft coal from Century W. Va., to Pump Station, O., 
unreasonable to the extent the factor from Strongsville to Pump 
Station, a distance of 3.2 miles, exceeded 36 cents before Septem- 
ber 20, 1920, and 50 cents thereafter. It ordered reparation on 
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shipments moving after federal control and the establishment of 
the 50-cent rate without deflation to equal the reduction sug- 
gested in Reduced Rates, 1922, as directed in the original report, 
not later than October 9, for application to shipments from Cen- 
tury, W. Va. 

The state rate for the haul is 70 cents. The Commission 
directed the publication of the 50-cent rate for application to busi- 
ness moving interstate. Reparation on shipments moving during 
federal control could not be ordered because the Director-Gen- 
eral was not a party to the case. 


COMMISSION ORDERS 


Petition filed by the Northeast Oklahoma Railroad Company 
for leave to intervene in Finance Docket No. 1582, Purchase of 
Miami Mineral Belt by St. Louis-San Francisco Ry. Co., has 
been denied. 

The Commission has denied the petition for modifications of 
the findings and order in No. 10733, National Paving Brick Mfg. 
Assn. et al. vs. Alabama & Vicksburg Railway Co. et al., filed 
by various carriers operating in Illinois, Iowa, Nebraska, Col- 
orado, Kansas, South Dakota, North Dakota, Minnesota, Mon- 
pene Northern Missouri, Upper Peninsula of Michigan and Wis- 
consin. 

The petition for rehearing and modification of order filed by 
carriers operating in Illinois Freight Committee territory in No. 
10733, National Paving Brick Mfg. Assn. et al. vs. A. & V. Ry. 
et al., also has been denied. 

The Indiana & Illinois Coal Corporation has been permitted 
to intervene in No. 13915, E. L. Palmer vs. Mo. Pac. R. R. et al. 

The Commission has postponed the effective date of this 
order in No. 13368, Kansas City, Mexico & Orient Divisions, 
from September 15 to October 2. 

The Louisville Board of Trade was permitted to intervene 
in 14020, J. D. Hollingshead Co. vs. Aberdeen & Rockfish 
et al. 

The Meridian Traffic Bureau was permitted to intervene in 
No. Saar yny Chamber of Commerce of Selma, Ala., vs. A. G. S. 
et al. 

The Southern Appalachian Coal Operators’ Association was 
permitted to intervene in No. 13823, Virginia Coal Operators’ 
Association vs. Aberdeen & Rockfish et al. 

Permission was granted the Myles Salt Company, Ltd., to 
intervene in No. 14025, Crystal Salt Company vs. D. L. & W. 
et al. 

The Traffic Bureau of the Sioux City Chamber of Com- 
merce was permitted to intervene in No. 13671, The Public Serv- 
ice Commission of Indiana et al. vs. A. T. & S. F. et al. 

The petition of the Indiahoma Refining Company asking 
for an order requiring respondents in No. 13292, Reduced Rates, 
1922, to make certain reductions in rates on petroleum and its 
products from East St. Louis to points in Official Classification 
territory, was denied. 

The Myles Salt Company was permitted to intervene in No. 
14106, Sterling Salt Company vs. Ann Arbor et al. 


PETITIONS FOR REHEARING, ETC. 


The Red River and Gulf Railroad, one of the defendants 
in No. 12345, John P. Rausch Company, Inc. vs. Director Gen- 
eral, Galveston, Harrisburg & San Antonio Ry. Co. et al., has 
petitioned the Commission to grant a rehearing in the said case. 

The defendants in No. 10583, North Packing & Provision 
Company, et al. vs. C. M. & St. P. Ry., Director General et al., 
have petitioned the Commission to grant a reargument in the 
case in order to deal with several legal questions which have 
never been passed upon by the full Commission. 

The Northern Pacific and the Great Northern, defendants 
in No. 11481, Certain-teed Products Corporation et al. vs. A. T. 
& S. F. et al., and I. and S. 1468, building and roofing paper 
‘between eastern trunk line points, have asked the Commission 
for a rehearing in those proceedings and to modify its order of 
July 10, 1922, by increasing the rates from Marseilles and East 
St. Louis to North Dakota points so as to eliminate all fourth 
section violations in the rates from the Twin Cities and by in- 
creasing all rates to North Dakota and Minnesota to a “rea- 
sonable and equitable basis.” 

A reopening and reconsideration of No. 12297, Iten Biscuit 
Company vs. Director-General et al., has been asked by the 
complainant. 

The Director-General has asked a rehearing, reargument, or 
reconsideration of No. 12736, George B. Newton Coal Co. vs. 
Director-General et al. 


Complainants in No. 9806, E. T. Stokes, M. Schumer et al. 
vs. D. L. & W. et al., 9806 (Sub-No. 1), Same et al. vs. P. R. R. 
et al., 11127, Poehlmann Brothers Company et al. vs. Indiana 
Harbor Belt et al., 11127 (Sub-No. 2), Village of Morton Grove, 
Ill., et al. vs. Indiana Harbor Belt et al., and 11127 (Sub-No. 3), 
A. Taggart, William Ruchty et al. vs. Indiana Harbor Belt et al., 
have asked a rehearing of those cases as to the awarding of 
reparation. 

A petition has been filed by the South San Francisco Belt 
Railway asking the Commission to modify its findings in No. 
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13298, Reduced Rates, 1922, so as to exclude the Belt switching 
charge of $3.50 per car from the reduction suggested in the 
Commission’s report on that case. The petition said that if the 
Belt were required to reduce its switching charge the Only 
probable course of action open to it would be the abandonment 
of its line. 

A rehearing before the full Commission has been asked by 
the defendants in No. 13393, W. R. Freeman and C. Boettcher, 
Receivers of the Denver & Salt Lake Railroad Company, ys. 
Santa Fe et al. 

Further consideration of No. 12434, The Proctor & Gamble 
Company vs. Director-General et al., has been asked by the 
complainant therein. 

Defendants in No. 11481, Certain-teed Products Corporation 
et al. vs. A. T. & S. F. et al., have asked for a reargument of 
that case and for a modification of the Commission’s order of 
July 10. 

Complainant in No. 11313, Grande Ronde Lumber Co. ys, 
Director-General and O. W. R. R. & N. Co., has asked the Com. 
mission to reopen that case for reargument and to modify its 
decision therein so as to find that the rates involved were unjust 
and unreasonable and award reparation. 

A reargument with resnect to the awarding of reparation 
has been asked by the J. L. Kelso Company, interveners in 
No. 10427, Quincy Market Cold Storage and Warehouse Co. ys, 
Director-General et al., and No. 11040, Boston Wool Trade Asso. 
vs. Director-General et al. 


RATES ON PIG IRON 
The Trafic World Washington Bureau 


Application to establish low rates on imported pig iron from 
Newport News to Richmond and Lynchburg on short notice was 
made September 19 by the Chesapeake & Ohio, much to the 
surprise of Commission officials who had to handle it. No pig 
iron rates tending to bring complications into the rate situation 
in the eastern part of the country had been filed for a long time. 
The Arrow Transportation rate and the rates from southern 
furnaces caused by the action of the St. Louis-San Francisco, 
so far as could be seen when they were published, would have 
no bearing on rates in the East. The application was for per- 
mission to publish a rate of $2.25 to Lynchburg and $1.50 to 
Richmond, both with a minimum of twenty gross tons. 

The Chesapeake & Ohio said it filed the application because 
a ship was expected at Newport News shortly with a cargo of 
pig iron which could not be distributed, profitably, by the im- 
porters because the domestic rates from the port were too high. 
It said it proposed the rate of $2.25 from the port to Lynchburg 
because that was the amount of the rate from Reusens, Va, 
four miles beyond Lynchburg, to Newport News, when for be 
yond, either export or coastwise. 

That rate from Reusens, the Chesapeake & Ohio said, had 
been established by the Norfolk & Western and that that car 
rier acquiesced in the proposal to establish the rates on the 
imported pig iron on short notice. 

The Commission, September 20, granted special permission 
to the Chesapeake & Ohio and the Norfolk & Western to pub 
lish rates on imported pig iron from Newport News $1.50 to 
Richmond and $2.25 to Lynchburg, Va., on five days’ notice. 


DULUTH AMMUNITION RATE 


The Commission has revised the language employed in the 
preamble to its order in No. 12593, the Peters Cartridge Co. vs. 
Director-General, Pennsylvania, et al., 73 I. C. C. 311-14, and 
changed the effective date of the order from November 22 to 
November 25. As revised the preamble or recital of reason for 
the order is as follows: 


This case being at issue upon complaint and answers on file, “ 
having been duly heard and submitted by the parties, and ful] in 
vestigation of the matters and things involved having been had, an 
said Division having, on August 9, 1922, made and filed a report = 
taining its findings of fact and conclusions thereon, which said — 
is hereby referred to and made a part hereof, and having fount il 
said report that it is and for the future will be unduly prejuee 
of Kings Mills, Ohio. and unduly preferential of Bridgeport and . 
Haven, Conn., for defendant Great Lakes Transit Corporation to a 
ticipate in joint rates on small arms ammunition, in carloads, fr0 
Bridgeport and New Haven, Conn., to Duluth, Minn., via Erie. a 
or Buffalo, N. Y., and the Great Lakes Transit Corporation beyorn. 
lower than the rates contemporaneously maintained from Kings kes 
to Duluth via rail lines to Cleveland, Ohio, and the Great i 
Transit Corporation beyond, by more than 11 cents per 100 poun® 


PETROLEUM TARIFFS SUSPENDED 


The Commission, in I. and S. No. 1648, has suspended Kab- 


' sas City Southern I. C. C. 4171, and Louisiana & Arkansas I. C. © 


1201 to January 19 next. They are the tariffs naming the tet: 
cent proportional rate on crude petroleum from the Homer 
Haynesville field in Louisiana to Port Arthur. At the same 
time it set the case down for hearing at New Orleans, Septem 
ber 28, by Examiner McGrath. That prompt hearing was sive 
on account of the allegation of the two roads that suspension i 
the tariff would result in great damage to them because it br 
divert the traffic to the pipe lines with which they desired 0 
compete. 
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Tentative Reports of the Commission 
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COAL TO CINCINNATI, ETC. 


In a proposed report on No. 13626, Big Mandy Coal & Mining 
Co. vs. Lenox Railroad Co. et al., Examiner A. S. Worthington 
nas recommended a finding that rates on bituminous coal from 
mines on the Lenox railroad in eastern Kentucky to destinations 
in central territory were and are unduly prejudicial to the extent 
that prior to May 29, 1922, they exceeded by more than 41 cents 
per ton the rates contemporaneously applicable on like traffic 
from other mines on defendant’s lines in the same region to the 
same destinations. 

A further finding was that rates from mines on the Lenox 
to Cincinnati and points in the Cincinnati switching district 
were, are and for the future will be unduly prejudicial to the 
extent that they exceeded, exceed or may exceed by more than 
28 cents per ton rates contemporaneously maintained on like 
traffic from other mines on defendant’s lines in eastern Ken- 
tucky to the same destinations. 


FROZEN LADING RULE 


Application of the rule laid down by the Commission in 
Virginia Iron, Coal & Coke Co. vs. Director-General, 69 I. C. C. 
501, has been advised by Examiner John A. McQuillan in a report 
on No. 13327, John Hawkins & Sons vs. Director General and 
Erie, as to the demurrage charges on 8 carloads of coal at Nutley, 
N. J., set for unloading between January 5, 1918, and March 4, 
1919. He said the Commission should hold the charges were 
unreasonable and that reparation should be made. The exam- 
iner said the defendant’s local agent admitted the coal was in a 
frozen condition when it was received. He said further, the agent 
admitted that receipt of written notice would not have advised 
him of conditions of which he was not already aware. 

In the case cited by the examiner as applicable to the instant 
case, the Commissioner held that where the failure to observe 
the provision in a demurrage tariff is not the proximate cause of 
the accrual of demurrage it had not always held that a literal 
compliance with its terms was necessary. It said that it had 
held more than once that if a shipper had knowledge of the 
arrival of his car, either by oral advice from the carrier or 
otherwise, he could not be heard to say that demurrage would 
not accrue because he received no written notice thereof as pro- 
vided in the demurrage tariff. The examiner said he could see 
no reason why the converse should not govern in the case before 
him, in which the complainant did not give written notice of 
the condition of the shipments. 


DANVILLE PAVING BRICK RATES 


A finding of unreasonableness, an award of reparation, 
and an order prescribing reasonable rates for the future have 
been recommended by Examiner A. S. Worthington in a report 
on No. 13521, Pfitzenmayer Construction Co. vs. Director Gen- 
eral, as agent, New York Central et al., as to the rate on paving 
brick from Danville, Ill., to Piper City, Ill., during federal control. 
The examiner said the Commission should hold that the rate was 
unreasonable to the extent that it exceeded $1.20 per net ton. 

The shipments in question moved between February 16 and 
and April 14, 1920. The examiner said the Commission should 
find it was without jurisdiction to award reparation on ship- 
ments which moved during federal control but about which no 
complaint was filed until more than 1 year after the end of 
federal control. He held that reparation should be made to the 
basis indicated on shipments that moved after the end of fed- 
eral control. He said the Commission should order the $1.20 rate 
for the future, subject to the general increase of 1920 and the gen- 


eral reduction of 1922. The shipments involved moved interstate 
Via Kentland, Ind. 


DEMURRAGE DURING EMBARGO 


: Examiner J. Edgar Smith has recommended dismissal of No. 
3723, United Paperboard Co. vs. Morristown and Erie et al., on 
a holding that the assessment of demurrage on cars ordered 
for loading and loaded to destinations against which embargoes 
prevailed at the time the cars were loading had legally accrued 
and was not unreasonable because the cars were held for the 
convenience of the shipper. 

M In this case the complainant between April 5, 1920, and 
“ay 15, 1920, loaded cars with boxboard at Whippany, N. J., 
oo to various points, which the defendants did not trans- 
pers at once because of embargoes. Demurrage was assessed and 
> ea and the complainant contended that such charges were 
d Just and unreasonable. The loading in question took place 
uring the strikes in the spring of 1920. 


he examiner said there was no question about the detention 


or the accuracy of the charges, provided the embargo which pre 
vented the movement of the cars was legal.. 

The embargo of the Morristown and Erie was continuous 
while those of the Erie and the Lackawanna were imposed and 
lifted several times during the continuation of the Morristown 
and Erie embargo. The complainant contended that any charge 
for detention was contrary to section 1 of the act and that the 
Morristown and Erie was under obligation to forward the cars at 
once upon the raising of an embargo by a connection, even if 
such suspension were merely temporary. 

The examiner said that clearly the complainant’s request 
for the furnishing of cars into which to load its shipments was 
complied with; that the cars were moved as fast as the initial 
carrier’s hold tracks; and that they remained there until the 
lines of its immediate connections could take them. No bills of 
lading were issued therefore, Smith said, nor was any progress 
made toward destination until the cars could and did move for- 
ward. The examiner said that seemed to be reasonable and that 
it was also clear that whatever delay occurred seemed to have 
been a detention of carrier equipment by complainant and for 
its convenience and at its instance. 


STATE RATES UNDULY PREJUDICAL 


A finding that rates on coal from mines in West Virginia 
to destinations in the panhandle part of that state are unduly 
prejudicial in comparison with interstate rates from mines 
in southwestern Pennsylvania to the same destinations, has 
been recommended by Examiner J. F. Eshelman, in a report 
on No. 13453, Pittsburgh Coal Producers’ Association vs. Pitts- 
burgh, Cincinnati, Chicago and St. Louis. He said the Commis- 
sion should hold the rates as reduced July 1, 1922, from mines 
in Pennsylvania on the main line of the Panhandle’s panhandle 
division, west of Carnegie, Pa., and on its Burgetts, Langeloth 
and Hickory branches, to West Virginia destinations on its New 
Cumberland branch, between New Cumberland and points 
south, and on its P. W. & K. branch, stations Wellsburg and 
north, are just and reasonable, thereby making them the measure 
of rates to be established on intrastate business in the pan- 
handle part of West Virginia. 


A further finding recommended by Eshelman is that the 
intrastate rates to the same destinations from West Virginia 
mines in or near the destination territory are on a lower basis 
than the interstate rates from the Pennsylvania mines; that 
there are no such differences in the transportation or operating 
conditions in connection with the movement of coal to the West 
Virginia destination territory mentioned, from the West Virginia 
mines on the one hand and from the Pennsylvania mines on the 
other, as to justify a lower basis of rates in connection with 
intrastate traffic than obtains in connection with the interstate 
traffic from the Pennsylvania mines, and that the maintenance 
by the Panhandle of rates to the destinations in question from 
the West Virginia mines lower than those in effect October 4, 
1921, less the general reductions authorized by the Commission 
May 16, 1922, causes undue and unreasonable preference of and 
advantage to such mines and their operators in intrastate com- 
merce, and undue and unreasonable prejudice and disadvantage 
to the Pennsylvania mines referred to and their operators in 
interstate commerce, and causes an undue, unreasonable and 
unjust discrimination against interstate commerce. 


Affirmatively he said the undue and unreasonable prejudice, 
preference and advantage, and the undue, unreasonable and 
unjust discrimination found to exist should be removed by in- 
creasing the rates from the West Virginia mines to the destina- 
tions mentioned to the basis in effect October 4, 1921, less the 
reductions authorized May 16, last. 


The case was caused by the act of the Panhandle in reduc- 
ing rates from the West Virginia mines to West Virginia desti- 
nations in accordance with the principle laid down by the West 
Virginia commission in another case. The West Virginia body 
did not order the Panhandle to cut its rates, but merely said it 
expected it to take note of what had been done by it in another 
case and the railroad did so. 


According to Eshelman, removal of the discrimination by 
bringing the rates from the Pittsburgh district down to the level 
of the West Virginia rates would have had the effect of dis- 
rupting the Pittsburgh coal rate structure, which, being on the 
basis prescribed by the Commission in the various cases, was 
presumed to be reasonable. The complainant admitted that 
restoration of the West Virginia basis existing prior to October 
4, 1921, which was the basis prescribed by the Railroad Admin- 
istraton during federal control, would remove the discrimination. 
It said reduction to the existing West Virginia basis would also 
have the same effect and expressed a preferenc for that method 
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of removing the discrimination, plus the differentials in effect 
prior to August 26, 1920. 


DELIVERY CHARGE ON IRON ORE 


Attorney-Examiner William B. Hunter has recommended the 
dismissal of No. 12420, Carnegie Steel Company vs. Director- 
General, Pennsylvania et al., on a holding that the delivery charge 
on iron one, at the complainant’s plant at Youngstown, O., was 
and is applicable to the placement of cars on its incline tracks 
and was said to be unreasonable. The charge is three cents per 
gross ton imposed on ex-lake ore. The allegation was in the 
alternative, that is, that the charge did not apply to such a 
service as the Pennsylvania rendered and renders for the three 
cents, and that if it was, then it was and is unreasonable to 
the extent of the whole amount and should be eliminated. 

The examiner treated the complaint as being, in effect, an 
attack upon the decision of the Commission in Iron Ore Rate 
Cases, 41 I. C. C. 181 and 44 I. C. C. 368. He said the record 
raised no other question. He said the complaint contained no 
allegations under Rule III, paragraph 1, and of the Rules and 
Practice, although the complaint said the charges “were, are, 
and for the future will be unjust and unreasonable, unduly pref- 
erential and unjustly discriminatory and disadvantageous.” He 
said those words did not raise the issue of undue prejudice or 
unjust discrimination. He said the complainant did not mention 
any other locality, shipper, charge or service. The testimony, 
however, went into the question of how the charge was or was 
not assessed at other plants in the Youngstown and Brier Hill 
districts. 

Hunter went into a detailed explanation of the operations 
following the delivery of ore cars, in trainloads of 50 cars on 
interchange tracks to get them upon the incline tracks, each 
holding only 20 cars, and then of having them dumped. He said 
the road engines could not deliver the cars to the incline tracks 
ready for dumping because they have a capacity of only 20 cars 
while the trains contain 50 cars. Each car, he said, had to be 
separately braked as it was put on the incline, with the slack all 
taken up, ready for being run to the dumper, either by the use 
of a pinch bar or by gravity, the mere release of the hand brake 
in many instances being enough to start the car down to the 
dumper. Cars are placed on the incline by the use of engines 
furnished by the Lake Erie & Eastern, a subsidiary of the 
New York Central, and seldom, if ever, by their road engines. 

The compainant claimed that no delivery had been made 
by the carrier performing the road haul to a “point of unloading” 
when it placed the cars on the interchange or delivery track. 
He said the tariff clearly limited the road-haul rate to the “point 
of interchange with private industry track.” 


UNREASONABLE JOINT RATES 


Attorney-Examiner Arthur R. Mackley, in a report on No. 
13745, Virginia-Carolina Chemical Company vs. Atlantic Coast 
Line et al., has recommended a finding of unreasonableness and 
an award of reparation as to joint through rates between points 
in the southeast and southwest higher than the aggregate of 
intermediates to and from the Mississippi river between the 
same points, over the same routes, resulting mainly from differ- 
ent percentages of increase in the through rates, and in the 
intermediates, following the Commission’s decision in Ex-Parte 74, 
58 I. C. C. 220. The report also covers No. 13746, Same vs. Gulf, 
Colorado & Santa Fe et al. The cases were separately heard 
but Mackley said they would be disposed of in one report be- 
cause they involved the same general subject. 

In the main case the allegation was that a rate of $8.265 per 
gross ton between December 3, 1920, and February 8, 1921, on 
carloads of phosphate rock from Charleston Mine (Morgan) and 
Telephosco, both in Florida, to Shreveport, La., was unreason- 
able to the extent it exceeded $7.905. The shipments moved via 
New Orleans. Reparation was claimed to the basis of the com- 
bination on Jackson, Miss. The joint rate via Jackson and New 
Orleans was the same but the combination via Jackson was 
lower. The combination via New Orleans was $7.96 but via 
Jackson it was only $7.905. That last mentioned combination 
was made the joint rate via either Jackson or New Orleans 
March 12, 1921, shortly after the last of the shipments moved. 

Mackley said the shipments via New Orleans should be 
charged the New Orleans combination, and not the Jackson 
combination. 

The complaint in No. 13746 involved shipments of crude 
sulphur from Gulf Hill, Tex., to Columbus and Savannah, Ga., 
and Wilmington, N. C. He said the rates collected in that case 
should be held unreasonable to the extent they exceeded $10.10, 
$10.475 and $13.85 per net ton respectively, the New Orleans 
combinations. 


UNLAWFUL DEMURRAGE CHARGES 


A recommendation that the Commission should find that the 
defendant did not use due diligence in effecting the reconsign- 
ment requested by complainant and that the assessment of 
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demurrage and penalty charges was unreasonable and unlawful 
has been made by Examiner J. O. Cassidy in a tentative report 
on No. 13574, Waters-Tonge Lumber Co. vs. Director General, 
as agent. : 

The case involved shipment of one car of lumber from Boyd, 
Fla., to Atlanta, Ga., on October 14, 1919, routed via the Centra] 
of Georgia. On October 20 the complainant instructed the gen- 
eral agent of the line at Birmingham to reconsign the car to 
West Point, having given notification first by telephone and then 
by writing. 

The car arrived in Atlanta at 12:40 p. m., October 19, and 
remained in defendant’s yard at that place until October 23. 
For the time in excess of 24 hours which the car remained in 
the Atlanta yards there were assessed demurrage charges of 
$2 per day, the examiner said. In addition to that a penalty 
and a reconsigning charge of $14 and $5, respectively, were 
assessed. The complainant attacked the demurrage and penalty 
charges, but did not attack the freight rate or the reconsigning 
charge. 

Defendant’s agent at Birmingham, according to the report, 
complying with his company’s regulations, telegraphed the Cen- 
tral of Georgia freight claim agent at Savannah to divert the 
shipment to West Point, and an effort was made to locate the 
car en route. The car was not found until October 23, when it 
was located in the yards at Atlanta. 

“The order to reconsign was not given until six days after 
the car left Boyd and it would seem that the most natural 
place to look for it would have been its original destination 
point,” said the examiner. As a matter of fact, the car was in 
the Atlanta yard when the order to reconsign was given. Com- 
plainant cannot rightfully be held responsible for defendant’s 
wasted effort in looking elsewhere for the car.” 

The examiner found that there was an outstanding under- 
charge of 3.5 cents per 100 pounds, or $18.23, on the shipment. 
He said the charges should be adjusted accordingly. 


PHILIPPINE MAHOGANY RATING 


Examiner Myron Witters has recommended the dismissal 
of No. 13562, Indiana Quartered Oak Company vs. Atlantic City 
Railroad Company et al., on a holding that the fifth class rating 
on Philippine mahogany is not unreasonable or unduly preju- 
dicial. The complainant contended the commodity in question 
came into competition with domestic woods which are classed 
sixth and was not properly classed with the foreign woods used 
largely for cabinet making and other fine work. Witters dis- 
cussed mahoganies that are mahoganies in both a commercial 
and botanical sense, mahoganies that are such in a botanical but 
not in a commercial sense. Then, examining quotations in a 
lumber trade journal, he came to the conclusion that the Phil- 
ippine product, which is a commercial but not a botanical ma- 
hogany, was not improperly classed with the foreign woods. 
No point was made of the fact that, in a political sense, the 
Philippines are not foreign territory. Prior to 1913 or 1914, the 
complainant said, Philippine mahogany was classed with the 
domestic woods before mentioned and given sixth class. The 
complaint was directed against the imposition of the fifth class 
rates. In Central Freight Association territory, the examiner 
said, Philippine mahogany moves on commodity rates to nearly 
all points, and those commodity rates are either or near sixth 
class. 





RATES ON ANIMAL FEED 

Examiner A. S. Worthington has recommended the dismissal 
of No. 13457, American Stockmen’s Supplies Association VS. 
Cc. R. I. & P. et al., on a finding that the third-class rating ap- 
plicable to the transportation of feed, animal or poultry, pre 
pared, condimental or medicinal, including condition powders, 
regulators and tonics, in bulk, in bags, barrels, boxes or pails, 
L. C. L., from points in Illinois, Indiana, Iowa, Kansas, Massachu- 
setts, Minnesota, Missouri, Nebraska, Ohio and Pennsylvania to 
destinations in Western Classification territory are not unread 
sonable. 


FELDSPAR RATES REASONABLE 


Examiner J. Edgar Smith has recommended dismissal of 
No. 13724, Golding Sons Co. vs. New Haven et al., on a pro- 
posed finding that a sixth class rate of 30 cents per 100 pounds 
charged for the transportation of feldspar during the period 
December 1, 1920, to January 11, 1921, inclusive, from Haddam, 
Conn., to Trenton, N. J., was not unreasonable or unduly preju- 
dicial. The complainant sought reparation to the basis of a 
rate of 25 cents contemporaneously maintained from points 
near Haddam to the same destination. After the shipments 
moved a commodity rate of 25 cents was established. The e* 
aminer said there was no proof of unreasonableness or of undue 
prejudice. 


REPARATION ON STRAW SHIPMENTS 


A fifth class rate of 12 cents per 100 pounds applied on 
carloads of straw shipped in April and May, 1919, from Yor 


Rn 


ae emt abh et ae ek oe CUCU ote a 


1e 


sal 
ity 
ing 
ju 
ion 
sed 
sed 
lis- 
vial 
but 
pa 
hil- 
na- 
ds. 
the 
the 
the 
rhe 
ass 
ner 
rly 
ixth 


1 of 
pro- 
ands 
riod 
Jam, 
reju- 
of a 
pints 
ents 
2 ex: 


ndue 


nm 10 
York 


September 23, 1922 


Switch and Free, Ind., to Lafayette, Ind., was unreasonable to 
the extent that it exceeded a rate of 7.5 cents and reparation 
should be made to that basis, Examiner J. F. Eshelman has 
proposed that the Commission hold in disposing of No. 13405, 
Lafayette Box Board & Paper Co. vs. Director-General, as agent. 
A rate of 7.5 cents was in effect prior to February 24, 1919, 
put through an error in reissuing the tariff the word “Lafayette” 
was omitted and the fifth class rate became applicable. The 
error was corrected effective May 31, 1919. 


REPARATION ON MOLDING SAND 


Examiner E. L. Gaddess, in a tentative report on No. 13637, 
Alfred T. Wagner vs. Director-General, as agent, Pere Marquette 
et al., has proposed that the Commission find that a rate of 
$1.60 per ton charged and collected on six carloads of molding 
sand shipped in June and July, 1919, from Benton Harbor to 
Ecorse, Mich., was unjust and unreasonable as compared with 
a rate of $1 from Benton Harbor to Detroit, and unreasonable 
and unduly prejudicial to the extent that it exceeded a rate of 
$1 from Michigan City, Ind., to Ecorse, which is a suburb of 
Detroit. Reparation to the basis of the rate found reasonable 
and non-prejudicial was recommended. 


RATES ON WINDOW GLASS 


An award of reparation has been recommended by Exam- 
iner J. P. McGrath in a tentative report on No. 13456, J. H. 
Wearn & Co. vs. B. & O., Director-General, as agent, et al., on 
a proposed finding that rates on window glass from Point 
Marion, Jeanette and Kane, Pa., to Charlotte, N. C., were un- 
reasonable. The examiner also recommended a holding that 
the rate on like traffic from Mt. Jewett, Pa., to Charlotte was 
not unreasonable. 

The rates charged on he shipments, which moved before 
and during federal control, were as follows: From Point Marion, 
46 cents; from Jeanette and Kane, 60 cents, and from Mt. Jew- 
ett, 48 cents. The examiner said the Commission should find 
that the rates were unreasonable to the extent that they ex- 
ceeded 41 cents from Point Marion, 51.5 cents from Jeanette 
and 54 cents from Kane. One shipment from Point Marion was 
delivered December 30, 1915, and the examiner held it was 
barred by the statute of limitations. 


PROPOSED RATES ON VENEERS 


In a proposed report on No. 12887, National Veneer & Panel 
Manufacturers’ Association et al. vs. Aberdeen & Rockfish et al., 
Examiner J. O. Cassidy said the Commission should hold rates 
on veneer and built-up wood from points in southern, western 
and mountain-Pacific groups unduly prejudicial to shippers of 
such commodities and unduly preferential of lumber from the 
same territories, and suggested the relationship that should be 
established in rates on veneer and built-up woods and on lumber. 
He said the Commission should hold rates imposed on shipments 
of veneer, figured and unfigured, from Trumann, Ark., and Cairo, 
Ill., to New Orleans and Mobile, unreasonable and award repara- 
tion to the basis of rates on the veneers 15 per cent above the 
lumber rates. The report covers also No. 12713, The Singer 
Manufacturing Company vs. Illinois Central et al.; No. 12714, 
same vs. The Canadian Pacific et al.; No. 12715, The Singer 
Manufacturing Company et al. vs. Director-General, as Agent, et 
al; and No. 12731, The Singer Manufacturing Company vs. The 
Cleveland, Cincinnati, Chicago & St. Louis et al. 

The Commission, Cassidy said, should find, in No. 12887, that 
the rates assailed, except as hereinafter stated, had not been 
shown to be unreasonable but that from points of origin in east- 
ern, southern, western and mountain-Pacific groups, designated 
m an appendix, to all points of destination within the groups, 
they are now and in the future will be unduly prejudicial to 
shippers of veneer and built-up wood and unduly preferential 
of shippers of lumber within the groups to the extent they ex- 
ceed or may exceed on veneer and built-up wood of all thick- 
nesses when manufactured from figured woods or woods of value 
tates on lumber by more than 15 per cent; on veneer of all 
thicknesses manufactured from all other woods the rates on 
lumber; and on built-up wood manufactured from such veneer 
rates 10 per cent above the lumber rates. 

In No. 12718, he said the Commission should find the rates 
on veneer from Trumann, Ark., and Cairo, Ill., to New Orleans, 
La., and Mobile, Ala., are now and in the future will be unrea- 
sonable to the extent that they exceed. on unfigured veneer, the 


lumber rates, and on figured veneer rates 15 per cent above 
the rates on lumber. 


_ In No. 12714 and 12731, he said the Commission should find 
the rates charged on shipments of veneer lumber, rotary cut, 
unfigured, from Cairo, Ill., to St. Johns, Quebec, and on veneer 
from Cairo to South Bend were, are and in the future will be 
unreasonable to the extent they exceeded, exceed or may exceed 
ta on lumber and that the rates on veneer lumber, figured, 
Tom Cairo to St. Johns and South Bend have been, are now 
and will continue to be unreasonable to the extent that they 
exceeded, exceed or may exceed the lumber rates by more than 
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15 per cent; and that complainant is entitled to reparation with 
interest on shipments made during the statutory period. 

In No. 12715, he said the Commission should find the car- 
load rates charged on shipments of veneer lumber unfigured, 
from Trumann, Ark., to South Bend, Ind., were, are and in the 
future will be unreasonable to the extent that they exceeded, ex- 
ceed or may exceed rates on lumber from the same point of origin 
to the same destination; and that complainants are entitled to 
reparation with interest on shipments made during the statutory 
period. 

The following are origin points in the destination groups 
named in the complaint in No. 12887 from which the rate rela- 


tionships prescribed should apply: 


EASTERN GROUP 


Akron, Ohio. 

Bay City, Mich. 
Big Rapids, Mich. 
Brocton, N. Y. 
Buffalo, N. Y. 
Cadillac, Mich. 
Cattaraugus, N. Y. 
Cincinnati, Ohio. 
Chicago, Ill 
Evansville, Ind. 
Fort Wayne, Ind. 
Goshen, Ind. 
Grand Rapids, Mich. 
Greencastle, Ind. 
Greenwood, Ind. 
Indianapolis, Ind. 
Jamestown, N. Y. 
Kenova, W. Va. 
Lawrenceburg, Ind. 
Louisville, Ky. 
Ludington, Mich. 
Mt. Pleasant, Mich. 
Morrisville, Vt. 
New Albany, Ind. 
New York, N. Y. 
Orleans, Vt. 
Piqua, Ohio. 
Portsmouth, Ohio. 
Portville, N. Y. 
Richford, Vt. 
Richmond, Va. 
Roachdale, Ind. 
Sardinia, Ohio. 
Warren, Pa. 


SOUTHERN GROUP 


SOUTHERN GROUP 


Linwood, N. C. 
Livingston, Ala. 
McComb, Miss. 
Macon, Ga. 

Marion, N. C. 
Memphis, Tenn. 
Mobile, Ala. 
Nashville, Tenn. 
Newbern, N. C. 
Orangeburg, S. C. 
Rutherfordton, N. C. 
Sandersville, Miss. 
Stockton, Ala. 
Tarboro, N. C. 
Thomasville, N. C. 
Tuscaloosa, Ala. 
Winston-Salem, N. C. 


WESTERN GROUP 


Benton, Ark. 
Cotton Plant, Ark. 
Dermott, Ark. 
Des Arc, Ark. 
Gladstone, Mich. 
Helena, Ark. 
McRae, Ark. 
Marshfield, Wis. 
Munising, Mich. 
Neenah, Wis. 
Oshkosh, Wis. 
Parma, Mo. 
Rockford, Ill. 

St. Louis, Mo. 
Sturgeon Bay, Wis. 
Thornton, Ark. 


Augusta, Ga. 
Cleveland, N. C. 
Elizabethton, Tenn. 
High Point, N. C. 
Jackson, Tenn. 


MOUNTAIN-PACIFIC GROUP 
Portland, Ore. 


The following are designated as woods of value: 


Boxwood Tronwood Satinwood 
Spanish cedar Lancewood Teakwood 
Cherry Lignum-vitae Vermilion 
Cocobolo Mahogany Walrut 
Ebony Rosewood 

Granadilla Sandalwood 


Cassidy said that in constructing rates on articles taking a 


percentage higher than lumber rates, the following rule should 
be observed: 


Fractions less than 4 will be omitted. 
Fractions %4 and over, and less than %, will be made \%. 
Fractions % and over will be advanced to 1 cent. 


PULLMAN RATES REASONABLE 


The Trafic World Washington Bureau 


Holding that the record did not warrant the view that the 
rates assailed were unreasonable, Chief Examiner Quirk, in a 
proposed report on No. 11567, United Commercial Travelers of 
America vs. Pullman Company, has recommended that the Com- 
mission find that the sleeping and parlor car rates of the de- 
fendant, as increased approximately 20 per cent May 1, 1920, 


are not unreasonable. He recommended the dismissal of the 
complaint. 


T. A. & G RAILWAY STOCK 


The Tennessee, Alabama & Georgia Railway has been au- 
thorized by the Commission to issue $200,000 of common capital 
stock and $400,000 of preferred stock, and to assume obligation 
and liability in respect of $97,500 of notes. The securities will 
be issued in connection with reorganization of the company, 


the predecessor of which was the Tennessee, Alabama & Georgia 
Railroad Company. 


ST. LOUIS TERMINAL BONDS 


The Terminal Railroad Association of St. Louis has been 
authorized by the Commission to procure authentication and 
delivery to the company’s treasury of not exceeding $2,499,000 
of general mortgage 4 per cent gold bonds, which will be held 
in the company’s treasury until the further order of the Com- 
mission. The bonds will be issued in reimbursement of expendi- 
tures for additions and betterments, etc. 
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SERVICE ORDERS CHANGED 


The Trafic World Washington Bureau 


The Commission, by means of Service Order No. 25, issued 
September 19 and made effective September 21, increased the 
number of commodities to which the railroads are to give pre- 
ferred movement, if and when they cannot move all traffic as 
offered, and abolished the priorities created for the benefit of 
preferred users of coal, except when such preferences may be 
ordered by the Commission itself. It reduced the number of its 
service agents to four, three being in the office in Washington, 
and the only one left in the field being B. S. Robertson, in charge 
of lake cargo traffic at Cleveland. This order supersedes No. 23, 
which is suspended from and after midnight September 20. 

Commodities added to the list of those to have preferred 
movement are: mine supplies, medicines, fertilizers, seeds, news- 
print paper, petroleum and its products. The words “fuel oil,” 
as used in No. 23, are changed to “other fuel.” 

The new order permits the use of open-top cars for loading 
with other commodities while they are on their way back to 
the mines, as requested by the sand and gravel people, provided 
the loading is to points not beyond the mines and such loading 
will not delay or minimize the production and transportation 
of coal. That will permit their use for hauling road and build- 
ing materials and fluxing stone for furnaces. 

At the same time, Service Order No. 24, applicable to the 
territory west of the Mississippi, was changed so as to conform 


to No. 25 in the list of commodities to have preferred move- 
ment. 


These changes do not affect Service Order No. 22, which re- 
lates to routing of traffic to avoid congestion. They are in line 
with recommendations of C. M. Sheaffer and with the views of 
the Hoover coal price control conference. 

The additions to the list of comodities to which preferred 
movement is to be given were made necessary by the fact that 
railroads, in the issuance of embargoes, included in the pro- 
hibited lists commodities which the Commission thought essen- 
tial and allowed commodities to move which it considered 
oherwise. 


In a notice to the public relative to changes in its service 
orders, September 19, the Commission said: 


The Interstate Commerce Commission has today issued its Service 
Order No. 25, applicable eastward from the West bank of the Missis- 
sippi River, which cancels and supersedes Service Order No. 23, 
effective at midnight, September 20, 1922. 


By reason of certain embargoes issued by carriers, complaints 
have been made that various commodities, which in the public interest 
should be handled currently and promptly, have not been so handled. 
In addition to the commodities specified under Service Order No. 23 
this order adds mine supplies, medicines, fertilizers, seeds, news 
print paper and petroleum and its products in tank cars to the list 
of commodities to be given preference and priority in movement, 
when carriers are currently unable promptly to transport all freight 
traffic offered to them for movement. The words ‘fuel oil’? as used 
in Service Order No. 23 are changed to read ‘other fuel.’’ 


Service Order No. 23 directed all carriers to discontinue the use 
of open top cars suitable for the transportation of coal for the 
transportation of commodities other than coal so long as any coal 
remained to be served with such cars. There are extensive road 
building projects with uncompleted gaps, which, in the public interest, 
should be completed before cold weather sets in, and for which appro- 
priations have been made by the states and by the federal government. 
There are large building programs under way which must be com- 
pleted without undue delay to avoid serious loss. Service Order No. 
25 permits the use of open top cars suitable for the loading and 
transportation of coal, after the discharge of the coal lading thereof, 
for the transportation of road and building construction materials, 
ore, mine supplies for current operation and fluxing stone for fur- 
naces when the destination of such commodities is in direction of 
but not beyond the mine or mines to which such open top cars are 
destined for coal-loading, and when such use will not materially 
delay or minimize the production and transportation of coal. Carriers 
are directed to place an embargo against the further placement of 
open top cars for loading with such commodities for any shipper who 
shall fail or refuse to load the open top cars within 24 hours after 
placement for such loading thereof and are directed to place an em- 
bargo against any consignee who shall fail or refuse to unload such 
cars within 24 hours after placement. 


The order further cancels the priority afforded consumers now 
embraced in class 2 in paragraph 7 of Service Order No. 23. The 
production of bituminous coal has increased to approximately nine 
and one-half million tons per week, and should, with reasonable 
use, take care of current needs, if panic, undue storage, and waste 
of fuel and equipment are carefully avoided. The commission there- 
fore feels that it can now relax its previous order by omitting general 
priorities by classes of consumers, reserving, however, the right in 
special cases of great emergency to direct carriers to furnish any 
coal mine with such open top cars as may, in the public interest 
from time to time, be designated by it or its agent therefor. By 
virtue of the general priority which is given both to movement and 
use of open top cars for coal, the effect of the change now made is to 
advance all coal into the priority class, instead of only those classes 
of consumers formerly embraced in the priority designations. While 
it was necessary during the period of extremely limited production 
to give priority in use to certain highly essential classes, this neces- 
sarily involved deferring others. Under existing circumstances, it 
is believed that the course now taken will tend to a considerable 
improvement in the production of coal by facilitating its movement 
and general distribution. It will be necessary, however, to avoid a 
return to priority classifications, for continued efforts looking to the 
avoidance of overstocking, of delay to equipment, and to the cur- 
tailment of demand to meet bare daily necessities until the reserve 
of coal in circulation can once more be built up. 

Service Order No. 24, which now requires carriers west of the 
Mississippi River to afford priority in movement to certain commodi- 
ties, and for the return movement of empty cars for such loading, 
has been amended to correspond with Service Order No. 25, applicable 
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in eastern United States. Service Order No. 22, as to routing of 
freight to avoid congestion, remains in effect. 


Service Order No. 25 follows: 


_It appearing, in the opinion of the commission that an emergenc 
which requires immediate action exists upon the lines of each and al] 
the common carriers by railroad subject to the Interstate Commerce 
Act, east of the Mississippi River, including the west bank crossings 
thereof, and because of the inability of said common carriers properly 
and completely to serve the public in the transportation of essentia] 
commodities. It is ordered and directed, that effective September 
21, 1922, and until the further order of the commission: 

That each such common carrier by railroad, to the extent 
that it is currently unable promptly to transport all freight traffic 
offered to it for movement, or to be moved over its line or lines of 
railway shall give preference and priority to the movement of each 
of the following commodities: food for human consumption, feed for 
live stock, live stock, perishable products, mine supplies, medicines, 
fertilizers, seeds, news print paper, coal, coke and other fuel, and 
petroleum and its products in tank cars. 

2. That to the extent any such common ecarrier by railroad is 
unable under the existing interchange and car service rules, to return 
cars to its connections promptly, it shall give preference and priority 
in the movement, exchange, interchange and return of empty cars 
intended to be used for the transportation of the commodities spe- 
cially designated in paragraph numbered 1 hereof. 

3. That any and all such common carriers by railroad which 
serve coal mines whether located upon the line or lines of any such 
railroad or customarily dependent upon it for car supply, herein 
termed coal-loading carriers, be, and they are hereby authorized and 
directed whenever unable to supply all uses in full, to furnish such 
coal mines with open top cars suitable for the loading and trans- 
portation of coal, in preference to any other use, supply, 01 distribu- 
tion of such cars; provided, that the phrase ‘‘open top cars suitable 
for the loading and transportation of coal’’ as used in this order shall 
not include or embrace flat (fixed) bottom gondola cars with sides 
42 inches or less in height, inside measurement, or cars equipped 
with racks, or cars which, on July 1, 1922, had been definitely retired 
from service for the transportation of coal and stenciled or tagged 
for other service. 

4. That all such common carriers by railroad other than coal- 
loading carriers, herein termed non-coal-loading carriers, be, and they 
are hereby, authorized and directed to deliver daily to a connecting 
coal-loading carrier or carriers, or to an intermediate non-coal-loading 
earrier for delivery through the usual channels to a coal-loading 
carrier, or carriers, empty coal cars up to the maximum ability of 
each such non-coal-loading carrier to make such deliveries and of 
each such connecting coal-loading carrier to receive and use the coal 
car so delivered for the preferential purposes herein set forth. 

5. That all such common carriers by railroad be, and they are 
hereby, authorized and directed to discontinue the use of open top 
cars suitable for the loading and transportation of coal, for the trans- 
portation of commodities other than coal, so long as any coal mine 
remains to be served by it with such cars; and as to each non-coal- 
loading carrier, so long as deliveries of any such cars to connecting 
carriers may be due or remain to be performed under the terms of 
this order; provided, that such open-top cars suitable for the loading 
and transportation of coal, after the discharge of the coal lading 
thereof, may be used for the transportation of road and building 
construction materials, ore, mine supplies for current operation and 
fluxing stone for furnaces when the destination of such materials 
is in the direction of the mine or mines to which such open-top 
cars are destined for coal loading, and when such use will nat 
materially delay or minimize the production and transportation of 
coal; provided, further than an embargo be placed against the fur- 
ther placement of open-top cars for loading with such commodities 
for any shipper who shall fail or refuse to load the open-top cars 
within 24 hours after placement for such loading thereof. 

6. That all such common carriers by railroad be, and they are 
hereby, authorized and directed, to place an embargo against the 
receipt of coal or other freight transported in open-top cars suitable 
for coal loading, by any consignee, and against the placement of 
such open-top cars for consignment to any consignee, who shall fail 
or refuse to unload such coal or other freight so transported in coal 
cars and placed for unloading, within 24 hours after such placement, 
until all coal or other freight so transported in coal cars and s0 
placed has been unloaded by such consignee and shall notify the 
commission of such action. This authorization and direction as to 
embargoes shall not interfere with the movement of coal to tide- 
water or the Great Lakes for transshipment by water, nor shall it 
apply where the failure of the consignee to unload is due directly to 
errors or disabilities of the railroad in delivering cars. 

7. That in the supply of cars to mines upon the lines of any 
coal-loading carrier, such carrier is hereby authorized and directed, 
to place, furnish, and assign such coal mines with open-top cars 
suitable for the loading and transportation of coal for such special 
purposes as may from time to time be specially designated by the 
commission or its agent therefor by special priority direction in writ- 
ing, in preference and priority to any other use; provided, that the 
open-top cars so placed, furnshed, and assigned shall after loading 
be- transported for the special purposes designated, and shall not 
be subject to reconsignment or diversion except by and with the 
approval of the commission. 

For the more prompt and effectual administration during the 
present emergency of the authorizations, directions and requirements 
of this paragraph No. 7, the following persons are designated and 
appointed as agents of the commission, with authority to give direc- 
tions as to car service and to the matters referred to in paragraphs 
(15) and (16) of section 1 of the interstate commerce act, and re- 
ferred to in paragraph No. 7, viz: John C. Roth, Director; E. H 
DeGroot, Jr., Assistant Director; Frank C. Smith, Chief Inspector, and 
B. S. Robertson, Service Agent, of the Bureau of Service of the 
commission, and the directions so given by them shall be regarded 
as directions of the commission. 

8. That all rules, regulations and practices of said common 
earriers by railroad with respect to car service as that term,]s 
defined in’ said act are hereby suspended so far as they conflict 
with the directions hereby made. 

9. That Service Order No. 23 as amended, be, and the same Is 
perenl suspended and superseded, effective at midnight September 

10. That copies of this order be served upon the carriers herein- 
before described, and that notice of this order be given to the general 
public by depositing a copy hereof in the office of the Secretary of the 
commission at Washington, D. C. 

Amendment No. 1 to Service Order No. 24 follows: _ 

It is ordered, That paragraph 1 of said Service Order No. 24, 
which reads: 

‘1. That each such common carrier by railroad, to the 
extent that it is currently unable promptly to transport all 
freight traffic offered to it for movement, or to be moved over 
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its line or lines of railway shall give preference and priority 
to the movement of each of the following commodities: Food 
for human consumption, feed for live stock, live stock, perish- 
able products, and fuel.” 
be, and it is hereby, amended effective at midnight September 20, 
1922, so as to read: ‘ ; 
*“““1, That each such common carrier by railroad, to the 
extent that it is currently unable promptly to transport all 
frieght traffic offered to it for movement, or to be moved over 
its line or lines of railway shall give preference and priority 
to the movement of each of the following commodities: Food 
for human consumption, feed for live stock, live stock, perish- 
able products, mine supplies, medicines, fertilizers, seeds, 
newsprint paper, coal, coke and other fuel and petroleum 
and its products in tank cars.” 


It is further ordered, That copies of this order be served upon 
the carriers upon whom Service Order No. 24 was served, and that 
notice of this order be given to the general public by depositing a 
copy hereof in the office of the Secretary of the commission at 
Washington, D. C 


EMBARGOES REMOVED 


The Trafic World Washington Bureau 


The Erie, Lackawanna, and Lehigh Valley announced Sept. 
16 that they had removed their embargoes against fruits and 
fresh vegetables in response to the representations made to 
them by the Commission at the conference Sept. 14. Definite 
information as to the status of the New York Central embargo 
had not been received at the time the other three reported, but, 


ingsmuch as its embargoes were merely protective against the 


Erie, its cancellation was regarded as a mere matter of form. 

The general managers’ meeting in New York, Sept. 15, made 
arrangements for helping the Erie handle the perishable ton- 
nage of which it tried to rid itself. . The Nickel Plate will han- 
die one hundred cars each day, delivering them on alternate 
days to the Lehigh Valley and Lackawanna. 

At the afternoon session September 14, of the Commission’s 
inquiry into the legality of the embargoes laid by the Erie and 
its connections against perishables, the fruit and vegetable men 
represented by Robert S. French, F. W. Heggblede, C. E. Bell, and 
Mr. Steinhardt, of Steinhardt & Kelly, dealers in fruits, protested 
that enforcement of the embargoes would be ruinous, especially 
inasmuch as the Erie, for years, had solicited the traffic in per- 
ishables and had made particular arrangements for handling it, 
induding the establishment of warehouses at which transit on 
apples was accorded. Mr. French said the enforcement of the 
embargoes would entail an enormous waste. The fruit men 
said the Erie was under obligation to make extraordinary efforts 
to handle the business offered. 

Mr. Steinhardt criticized the executives of the railroads, first 
for laying the embargoes and then for not appearing at the 
conference to justify what they had done. He said that when an 
executive’s breakfast did not seem to set well, he relieved his 
feelings, apparently, by going out and ordering an embargo. 

Before the fruit men were heard, C. M. Sheaffer chief of 
uansportation of the Pennsylvania, at the solicitation of one 
of the commissioners, expressed the personal view that revis- 
sion of Service Order No. 23 would do much toward helping the 
tailroads handle their traffic. He said he had expressed that 
merely as his personal view, especially applicable to paragraph 7, 
which deals with priority to be given in the movement of coal. 
His idea was that observance of that priority in the movement of 
coal tended to delay shipments. 


SAND AND GRAVEL APPLICATION 


The Trafic World Washington Bureau 


Sand and gravel producers and those interested in their prod- 
ucts had a hearing before Commissioners Aitchison and Cox, Sep- 
tember 21, on the application of the National Sand and Gravel 
Producers’ Association for a modification of Service Orders Nos. 
2 and 24 so as to give the shippers of those commodities a 
larger supply of cars. The association, under the leadership 
of Alexander W. Dann, its president, went on record as being 
in favor of everybody suffering alike if there was any shortage in 
transportation by reason of lack of motive power, labor or cars, 
with exceptions to that plan if and when cases arose so unlike 
the general run that by general consent exceptions would be 
granted by any reasonable person and then only on specific 
orders from the Commission. They asked the Commission to 
prevent accumulations of open-top equipment, either at points 
of origin or destination. Broadly speaking, they contended there 
Was no emergency in the matter of fuel supply since the return 
ofthe miners to the mines and that therefore the Commission 
should relax its service orders. They contended that, even dur- 


ie, ue Worst of the supposed fuel shortage, anybody could ob- 
leas “' coal desired by the mere device of paying the prices 
ed. 


. In support of their propositions the association presented 

witnesses George C. Ross of Parkersburg, W. Va., who said 
aateentition of the building and road-making industries in 
“ €m West Virginia and eastern Ohio, particularly those 
ai by the Baltimore & Ohio, was deplorable. J. M 
tuel ler of Tulsa, Okla., who said there had never been any 

emergency west of the Mississippi, in Iowa, Missouri, Kan- 
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sas and Oklahoma, for the sand and gravel producers in which 
states he was talking; R. B. Allport, of Petersburg, speaking 
for the Virginia Highway Constructors’ Association; W. C. Mark- 
ham, of the Kansas highway department, who was speaking 
for an organization of state highway departments; V. O. John- 
ston, former president of the association; Henry B. Springer 
president of the Dixie Sand and Gravel Company of Chatta- 
nooga; and Walter Lane Smith of Memphis. 

Messrs. Allport and Ross challenged the accuracy of Amer- 
ican Railway Association figures showing the furnishing of 100 
per cent of car supply by the Baltimore & Ohio and Norfolk 
& Western. Mr. Allport said that he had asked for 180 cars 
in one week and received four, but the report showed 100 
per cent of supply. Mr. Dann suggested that some 100 per 
cent figures were reported because the shippers did not each 
day renew requests for cars. On days they did not renew them, 
he suggested, the railroads reported 100 per cent of supply. 

Mr. Markham was questioned at length by Mr. Aitchison 
with a view to having him say how much reduction in coal pro- 
duction he would suggest in order to allow the sand and gravel 
men to have more cars. Mr. Markham said he was not prepared 
to make suggestions. He said he thought the Commission’s 
conscience would be clearer if it modified its orders so as to 
permit work on roads and buildings to be done. 

Mr. Aitchison suggested that his conscience would be clearer 
if he knew there was coal on hand next winter than if certain 
highway work had been done. When a number of the witnesses 
had said there was no emergency he drew their attention to the 
fact that if there is no emergency then the service orders do 
not apply, because the railroads will be currently able to trans- 
port the freight offered. 

Two of the witnesses quoted railroad men as saying they 
could take care of the complainants if the Commission would 
rescind its orders. Vice-President Baldwin of the Illinois Cen- 
tral and the general manager of the St. Louis-San Francisco 
were so quoted. Mr. Johnston in his testimony suggested that 
railroad officials had always tried to pass the buck in that way. 


SERIOUS RAILROAD PLIGHT 


The Trafic World Washington Bureau 


A far from rosy picture of the condition of the railroads as 
the result of the railway shopmen’s strike was painted before 
the subcommittee of the House appropriations committee in 
charge of deficiency appropriations by representatives of the In- 
terstate Commerce Commission when they testified in executive 
session before the committee September 14 in support of a re- 
quest for a deficiency appropriation of $375,417. The stenographic 
report of the testimony became available for publication this 
week when the deficiency bill was passed by the House. 

Rapid deterioration of motive power, heavy accumulations 
of loaded freight cars, and receipt by the Commission of “hun- 
dreds of thousands” of complaints from the public regarding 
traffic conditions were testified to by the Commission’s witnesses 
as showing the need for an additional appropriation to meet the 
a caused by the strike by the appointment of additional 
1elp. 

Representatives of the train service emploves’ organizations 
also were permitted to appear before the committee in support 
of the requested appropriations. Usually, when a government 
department is asking for an appropriation, only the representa- 
tives of that department appear as witnesses. 

The Commission asked $100,000 for general purposes to cope 
with the emergency, $73,500 for safety inspection work, and 
$201,917 for locomotive inspection. The appropriations commit- 
tee gave the Commission $166,150, divided as follows: $100,000 
for additional service agents and other personnel to carry into 
effect recent service orders of the Commission, and $66,150 for 
15 additional inspectors to enforce the safety appiiance act. No 
appropriation was recommended for additional locomotive in- 
spectors because the law limits the number to 50. Chairman 
Madden said the Commission would have to go to the interstate 
commerce committee for legislation increasing the number of lo- 
comotive inspectors. The House passed the bill as recommended 
by the committee. 

Secretary McGinty, the first witness for the Commission, said 
in explanation of the request for the $100,000 appropriation, that 
an emergency existed on the lines of all carriers by railroad in 
the United States, subject to the interstate commerce act, “as 
a result of unfavorable labor conditions and shortage of fuel 
supply, rendering the carriers unable to transport the traffic of- 
fered to them so as to properly serve the public.’ He then re- 
ferred to the service orders issued by the Commission “to pro- 
mote the service of the carriers in the interest of the public and 
the commerce of the peaple.” 


J. C. Roth, director of the bureau of service, at the request 
of Mr. McGinty, explained to the committee the situation with 
which the Commission was dealing. 

“The first result of the strike has been a rapid deteriora- 
tion of the locomotives,” said he. “The forces of the carriers 
are so depleted by the strike that they have been unable to turn 
locomotives at their freight terminals promptly; they have been 
unable to repair their locomotives and cars, and the net result 
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has been an accumulation of freight and inability on the 
part of the carriers to move currently the freight offered. This 
has resulted in heavy accumulations, now totaling upward of 
100,000 cars. On some lines the conditions are worse than on 
others.” 

“Accumulations of what?” asked Chairman Madden. 

“Freight cars, loaded freight cars containing various com- 
modities,” said Mr. Roth. “The purpose of Service Order No. 
22 was to enable carriers to reroute the traffic they were unable 
to handle themselves to lines that were open and able to handle 
it. This has been done to a very great extent, but of late the 
carriers have been unable to do much of that because they are 
all now reaching the same condition.” 

After explaining the requirements of Service Order No. 23 
as to preference and priority in the handling of food, coal, etc., 
Mr. Roth said: 

“The continued deterioration of motive power, however, has 
found the carriers—at least, many of them—unable to handle 
these priority commodities, and some of the carriers in the 
northeast which are handling traffic between Chicago and New 
York have placed an embargo on the movement of green fruits 
and vegetables, of which there are large quantities moving from 
the west to the New York and other eastern markets. The situa- 
tion generally is most serious.” 

Mr. Roth then explained that the situation required an in- 
crease of the bureau’s inspectors in the field. Normally, he said, 
the bureau has 4 inspectors but that that number had been in- 
creased to 20 by drawing on various other bureaus of the Com- 
mission. 

“We have also been obliged to increase our clerical force,” 
he continued. “This has been done because of the vast flood 
of correspondence that is coming from all sections of the coun- 
try, both by telegraph and by mail, from shippers who want 
stuff moved and are begging our help in various directions; 
also from the carriers, whom we are able to help in various ways 
by securing the co-operation of other carriers and the public.” 

“What has been the effect of your interposition, if any?” 
inquired Chairman Madden. 

“Well,” replied Mr. Roth, “I might say for one thing that 
we have a very heavy crop of fruits and vegetables this year. 
The fruit producing districts of the west in particular have ex- 
ceedingly heavy crops. That fruit must move to eastern mar- 
kets. It moves to Chicago and points east. There are less than 
90,000 refrigerator cars in the country fit for the loading of fruits 
and vegetables. One of the duties of our inspectors is to secure 
the prompt return of those refrigerator cars, because unless they 
are promptly returned great damage will result.” 

“What was the effect of your interposition? You have not 
told me that,’ said Chairman Madden. 

“We are securing the prompt movement of refrigerator cars, 
for one thing,” said Mr. Roth. 

“Are you getting the perishable commodities moved?” 

“We are; yes; so far as that is possible, but there are not 
enough cars, and the movement is slower,’ replied Mr. Roth, 
adding that under normal conditions there were not enough re- 
frigerators to move the crop 100 per cent. He also said there 
were only approximately 75,000 of the 90,000 cars in service— 
that the others were in bad order. He also spoke of efforts to 
facilitate the movement of live stock and coal. . 

“We have been very successful,” said Mr. Roth with refer- 
ence to the coal movement. 

Chairman Madden said it had been reported to him that 
there were six or seven thousand cars of coal on the L. & N. that 
were not being moved. 

“But not the same cars,” said Mr. Roth. “There was a con- 
gestion there, due to their locomotive troubles and also because 
they were unable to get men, but that has been greatly reduced.” 

“They told me that some of these cars had been there since 
the first of last April,” said Chairman Madden. 

“T do not think there is much in that, Mr. Chairman,” re- 
plied Mr. Roth. 


“That is the information I get from those who made an in- 
spection of it, and they were not connected with the Interstate 
Commerce Commission,” said Chairman Madden. “If your in- 
spection of the rest of the stuff is not any better than that, and 
my information is correct, it is not very good.” 

“T have serious doubts about that being true,” said Mr. Roth. 

“T said if it is true, and I get it from the highest sources,” 
replied Chairman Madden. 


Mr. Roth said he had no knowledge of anything of that sort ~ 


—that the bureau had had men on the L. & N., and while it 
was true that there were cars loaded the latter part of June and 
the early part of July that were not moved until recently, “we 
have succeeded in reducing that accumulation to less than 2,500 
cars.” He said the bureau had obtained an improved movement 
of cars on the N. & W. and the C. & O. He said trouble had 
been met on the Southern because it did not start to employ 
men until the strike had been in progress four or five weeks. 

“If the strike is over, the emergency will not last long, will 
it?” asked Chairman Madden. 

“Mr. Chairman, the effects of this strike will be felt all 
winter,” replied Mr. Roth. “The slowing down in transporta- 
tion has dislocated the car supply to such an extent that it will 
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take months to get it back into line. It will take months tof dents 
clear up these congestions; it will take months to repair the bad. Mm ing 0! 
order cars and to repair the locomotives. With respect to the . 
bad order cars, when we entered this strike lo per cent of aif imagi 
the cars owned were in bad order. We have no accurate figures as tom for yé 
how many are now in bad order because the carriers have had ‘ 
no car inspectors to inspect their equipment and to see what iM condit 
needs to repair it; consequently they have no accurate aceouy J 
of the number in bad order, but it is my estimate that not les T 
than 25 per cent of the cars are now in bad crder.” tors, 

“And that does not include bad-order cars that are foun quest 
after inspection,” interjected W. J. Patterson, acting chief jp. “4 
spector of safety of the Commission. said | 


(In another column in this issue will be found a statement issue = 
by the Association of Railway Executives and based on figures com. jm 02 ‘ 
piled from the records of the American Railway Association that the . 
number of railroad cars requiring heavy repairs at the first of this Pack 
month (September) was 8,890 less than on July 1, the beginning oj Tice 
the railroad shopmen’s strike, but 5,981 cars more than on July ij {is 2 
requiring light repairs. This statement said that: the per cent of = 
bad order cars September 1 was 14.1 per cent as against 14.3 per no re 
cent on July 1.) porte 


Secretary McGinty, in reply to questions, said the emergency conne 
force would be reduced as soon as possible. a 


“Thus far,” said he, “we have drawn most of these people know 
from other work in the Commission, but the President has saij just s 


.the other work must go on; in other words, we have drawn thes im eing 


people principally from safety and from locomotive inspection, it 
but if that work must go on we must have temporary peoplegm spect 
there. words 


“We have done all we have been able to do with our present {| Ur J 
forces. That is the trouble now and that is why we are so seri. Were 
ously criticized by the American public, because we are not dog 'avel 
ing more work. We are not functioning as we should at thisj™ They 
time simply because we have not the men.” with | 

“Is there any improvement in the movement of freight” motiv 
asked Chairman Madden after an explanation of the work of the fm 40 pe 
service agents. and 

“No, sir,” replied Mr. Roth. “We are able to help out in H 
individual cases, but until the railroads have recruited their of Lo 
forces and put their locomotives in better condition there wil the B 
be no improvement. It is a gradually deteriorating power con Paul | 
dition.” Train 

Chairman Madden referred to the strike settlement situation Condu 
and inquired whether with the prospect of a settlement of them of equ 
strike there was any likelihood of a better movement of freight. In 

“Even with the settlement of the strike it will take several im Secret 
weeks to deal with the situation and improve conditions,” rej States 
plied A. G. Pack, the Commission’s chief inspector of locomo § son of 
tives. “The motive power had deteriorated rapidly since theg@to ena 
first of July and is deteriorating more rapidly as time goes of additi 
and, in my opinion, it will take at least a year for the railroadsmthe pi 































to gain what they have lost, with the enormous traffic now co M 
fronting the railroads. It takes time to repair locomotives anijm endan, 
because of the limited supply of motive power on many of them numbe 
railroads they are unable to hold power a sufficient length offroads 
time, even in normal times, to make the necessary repairs, ani jot se 
the delayed traffic, in my opinion, will not immediately recover’ Se 

“Tt will not?” inquired Chairman Madden. amen¢ 


had tr 
Comm 
and to 


“I do not think, from my general knowledge of motivepowd 
conditions all over the United States, that it can possibly regall 
its condition inside of a year,” said Mr. Pack. 

“I think we could give you a lot more data,” said Secretary Mito sec 
McGinty. “We could submit service orders and complaints, 0 j@sort. 
copies of them, but it would be only cumulative.” should 

“I presume you have a lot of complaints from all over th¢™#perma 
country?” asked Chairman Madden. } Se 

“Not only thousands of them, but hundreds of thousands Mishoyig 
said Secretary McGinty. ; Driatic 

“And you think if you get $100,000 you will be able to obvidlMdepar 
the difficulties of the situation ?” tion, 

“No, sir; but we will be able to alleviate the situation,” * 
plied Mr. McGinty. 

Taking up the need for additional safety inspectors, Mt 
McGinty said they were needed because of the condition of rail 
way equipment throughout the United States. 

Mr. Patterson said the American Railway Assoctation ® 
ported in bad order as of July 15, 15.1 per cent of the cars@ 
line, “in addition to which our inspectors found with defectitt 
safety appliances during the month of July 7.6 per cent of tt 
number of cars inspected, the number of cars inspected belt 
106,246, of which 8,075 were defective. Commencing with ti 
month of January, 1922, the percentage of cars found defectit® 
to the number of inspected cars increased from 3.41 per cent I 
January to 11.32 per cent in August. Those figures are. of cours 
in addition to the bad-order cars reported by the railroad ¢® 
panies themselves.” ail 

The witness told of cases reported to United States distri¢ 
attorneys for prosecution because of violation of the safety ’ 
pliance law. In June, he said, 15 cases were transmitted, 
July, none; and in August, 24. He said there may have 
violations reported in July but which were not transmitted 
that month. 

“What has been the result of your investigation of at 
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dents?” asked Chairman Madden. “Has it resulted in the lessen- 
ing of the number of accidents?” 

“Yes, sir; over a period of years, but at the present time I 
jmagitie there are more accidents occurring than there have been 
for years,” said Mr. Patterson. 

“I suppose there would be on account of the deteriorated 
condition of the equipment,” said Chairman Madden. 

“Yes, sir,’ replied Mr. Patterson. 

The Commission asked for 35 additional locomotive inspec- 
tors, but the committee, as heretofore stated, rejected the re- 
quest because of the number being fixed at 50 under the law 

“I notice that you have $42,000 here for transportation,” 
said Chairman Madden, questioning Mr. Pack. “Are not these 
men permitted to ride on the trains without paying transporta- 
tion charges?” 

“We are required to pay transportation charges,” said Mr. 
pack. “My personal opinion is that the inspectors engaged in 
this inspection work should be passed upon their credentials.” 

“That is what I think,” said Chairman Madden. “There is 
no reason why the government should be paying such a large 
amount for transportation in order to do a thing that is entirely 
connected with the railroad service.” 

“I think it might be interesting to you,” said Mr. Pack, “to 
know of the extent to which motive power is deteriorating along 
just such lines as are actually shown in that report (reference 
being to a report submitted to the committee). 

“In June of this year 43 per cent of the locomotives in- 
spected by our inspectors were found to be defective. In other 
words, during June 6,597 of the 70,000 locomotives coming under 
our jurisdiction were inspected by our inspectors and 2,868 
were found defective. They were limited in the amount of 
travel that they could make because of lack of appropriation. 
They found at that time 43 ner cent of the locomotives defective 
with various defects not only affecting the safety of the loco 
motive but affecting its efficiency of operation. During July 
60 per cent of the locomotives inspected were found defective 
and during August 71 per cent were found defective.” 

H. E. Wills, assistant grand chief engineer, Brotherhood 
of Locomotive Engineers; Arthur A. Lovell, vice-president of 
the Brotherhood of Locomotive Firemen and Enginemen; A 
Paul Stephens, deputy president of the Brotherhood of Railroad 
Trainmen, and W. M. Clark, representing the Order of Railway 
Conductors, testified as to the need for increased inspectior 
of equipment and enforcement of the safety and inspection laws. 

In the debate in the Senate on a resolution authorizing the 
Secretary of the Treasury to establish a credit with the United 
States government for the government of Liberia, Senator Harri- 
son of Mississippi offered an amendment appropriating $100,000 
to enable the Interstate Commerce Commission to appoint such 
additional locomotive inspectors “as may be necessary to meet 
the present emergency.” 

Mr. Harrison said the lives of the American people were 
endangered by the failure of Congress to provide an adequate 
number of inspectors to inspect the motive power of the rail- 
roads of the country. Senator France of Maryland said he could 
not see the relevancy of the amendment to the pending resolution. 

Senator Cummins said he intended to vote for the Harrison 
amendment but that it did not reach the trouble, adding that he 
had tried to get an appropriation which would have enabled the 
Commission to increase its force of inspectors from 50 to 100 
and to increase their compensation. He said he had been unable 
0 secure consideration by anybody for an amendment of that 
sort. He said he thought the number of additional inspectors 
should be specified and that the proposed legislation should be a 
Permanent addition to the interstate commerce law. 


Senator Curtis of Kansas said the proposed amendment 
should be considered in connection with the deficiency appro- 
mation bill carrying additional appropriations for government 


caertments. The amendment went over for further considera- 











CONDITION OF CARS 


The Trafic World Washington Bureau 


. — were 8,890 less cars requiring heavy repairs on Sep- 
cag 1 last than there were at the beginning of the shop- 
spook strike on July 1, according to reports filed by the American 
ailway Association. 
There were, however, 5,981 more cars requiring light and 
ninor repairs on September 1 than at the beginning of the 
trike, This made a net decrease of 2,909 cars in the number 
quiring both light and heavy repairs since July 1. 
1 The total number in need of repairs on September 1 was 
674 cars, or 14.1 per cent of the cars on line. On July 1 
fre were 324,583 cars or 14.3 per cent. 
magreere were also 52,413 less cars requiring both heavy and 
sit repairs on September 1 last than on the same date one year 
;" '-* cars requiring heavy repairs, there was on September 
ae a decrease of 33,237 cars below the total on that date 
“ -¥F while there was a decrease, compared with one year 
ae 19,176 in the number requiring light repairs. One year 
: 16.2 per cent of the cars on line needed repairs. 
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Reports also showed a decrease of 23,339 in the number of 
cars needing repair on September 1, compared with August 1 
last, with 15,292 less cars requiring heavy repairs, and 8,047 less 
cars requiring light repairs. On September 1 there were 345,013 
cars in need of repair, or 15.3 per cent of the cars on line. 


SPENS IS FUEL DISTRIBUTOR 
The Trafic World Washington Bureau 


President Harding September 22 signed the coal price-con- 
trol act and appointed Conrad E. Spens, vice-president of the 
Burlington, as federal fuel distributor under the act. The White 
House announced that Mr. Spens had obtained a sixty-day fur- 
lough from the Burlington to undertake the work. 


“It is felt by the administration that the coal problem is 
a problem of transportation rather than production and, for 
this reason, especially, requires transportation experience in 
its solution,” said the White House statement. 

The President expressed appreciation to H. B. Spencer for 
the latter’s service as voluntary fuel distributor. Mr. Spencer 
had requested that he be relieved in order to resume his work 
as president of the Fruit Growers’ Express. 


The Administration coal price control legislation, as re 
drafted by the Senate and House conferees, was approved by the 
House September 15 by a vote of 228 to 70, and by the Senate 
on the following day by a vote of 37 to 12. 

Officials regard the legislation as of a preventive character 
and the hope has been expressed by them that it will not be 
necessary for the Commission to exercise the power conferred 
on it to keep the price of coal within reasonable limits. 

The President, the act provides, shall appoint a federal fuel 
distributor and fix his compensation. 

The legislation will be effective for one year after the date 
it is approved by the President, who may terminate the emergency 
declared by the act by proclamation. In such event the act would 
cease to be effective before the end of the year for which it is 
to run. 


The act as drafted by the conferees is a commingling of the 
Senate and House measures. The word “extortion” was elim- 
inated and the words “unjustly or unreasonably high” were sub- 
stituted therefor in the section relating to coal prices. The 
Senate provision that the act should run for only six months was 
changed to twelve months. 


The act as passed by Congress follows: 


That by reason of the prolonged interruption in the opera- 
tion of a substantial part of the coal mining industry in the 
United States and of the impairment in the service of certain 
carriers engaged in commerce between the states and by rea- 
son of the disturbance in economic and industrial conditions 
caused by the World War a national emergency exists which 
endangers the public health and general welfare of the people 
of the United Stats, injures industry and business generally 
throughout the United States, furnishes an opportunity for the 
disposition of coal and other fuel at unreasonably high prices, 
limits the supply of heat, light, and power, threatens to ob- 
struct and hamper the operation of the government of the United 
States and of its several departments, the transportation of the 
mails, the operation and efficiency of the army and the navy and 
the operation of carriers engaged in commerce among the 
several states and with foreign countries. 


Sec. 2. That the powers of the Interstate Commerce Com- 
mission under the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as amended, including the transpor- 
tation act, 1920, and especially under section 402 of said trans- 
portation act, 1920, are, during the aforesaid emergency, enlarged 
to include the authority to issue in transportation of coal or 
other fuel orders for priorities in car service, embargoes, and 
other suitable measures in favor of or against any carrier, includ- 
ing vessels suitable for transportation of coal on the inland waters 
of the United States which for such purpose shall be subject to the 
interstate commerce act, or region, municipality, community, per- 
son, copartnership or corporation, and to take any other neces- 
sary and appropriate steps for the priority in transportation and 
for the equitable distribution of coal or other fuel so as best to 
meet the emergency and to promote the general welfare, and to 
prevent upon the part of any person, partnership, association or 
corporation the purchase or sale of coal or other fuel at prices 
unjustly or unreasonably high. This act shall not be construed 
as repealing any of the powers heretofore granted by law to the 
Interstate Commerce Commission, but shall be construed as con- 
ferring supplementary and additional powers to said Commission 
and as an amendment to section 1 of the interstate commerce act 
and subject to the limitations and definitions of commerce con- 
trolled by said act, and all powers given said Interstate Com- 
merce Commission shall be applicable in the execution of this act. 


Sec. 3. Because of such emergency and to assure an ade- 
quate supply and an equitable distribution of coal and other 
fuel, and to facilitate the movement thereof between the sev- 
eral states and with foreign countries, to supply the army and 
navy, the government of the United States and its several de- 
partments, and carriers engaged in interstate commerce with 
the same during such emergency, and for other purposes, and for 
the further purpose of assisting in carrying into effect the orders 
of the Interstate Commerce Commission made under existing law 
or under section 2 hereof there is hereby created and established 
an agency of the United States to be known as federal fuel dis- 
tributor, whose appointment shall be made and compensation 
fixed by the President of the United States. Said distributor shall 
perform his duties under the direction of the President. 


Sec. 4. It shall be the duty of the federal fuel distributor 
to ascertain: 
(a) Whether there exists within the United States or any 


part thereof a shortage of coal or other fuel and the extent of 
such shortage. 


(b) The fields of production of coal and other fuel and the 










WP ESR Se 


7 
| 
' 
: 
, 
; 
H 
i 
r 





644 THE TRAFFIC WORLD 


principal markets to which such production is or may be trans- 
— and distributed and the means and methods of distribu- 
on. 

(c) The prices normally and usually charged for such coal 
and other fuel and whether current prices, considering the costs 
of production and distribution, are just and reasonable; and 

(d) The nature and location of the consumers, and what 
persons, copartnerships, corporations, regions, municipalities or 
communities should under the acts to regulate commerce admin- 
istered by the Interstate Commerce Commission, including the 
transportation act, 1920, in time of shortage of coal and other 
fuel, or the transportation therof, receive priority in transportation 
and distribution, and the degree thereof, and any other facts re- 
lating to the production, transportation, and distribution of coal 
and other fuel; and when so ascertained the federal fuel distribu- 
tor shall make appropriate recommendations pertaining thereto 
to the Interstate Commerce Commission from time to time, either 
on his own motion or upon request of the Commission, to the end 
that an equitable distribution of coal and other fuel may be 
secured, so as best to meet the emergency and promote the gen- 
eral welfare. All facts and data within the possession of the fed- 
eral fuel distributor shall be at all times accessible and furnished 
to the Interstate Commerce Commission upon its request. The In- 
terstate Commerce Commission is hereby authorized and directed 
to receive and consider the recommendation of the federal fuel 
distributor, based upon his reports upon the foregoing subjects, 
and any other information which it may secure in any manner 
authorized by law. ‘ 

Sec. 5. The federal fuel distributor may make such rules, 
regulations and orders as he may deem necessary to carry out 
the duties imposed upon him by this act, and may co-operate with 
any department or agency of the government, any state, territory, 
district or possession, or department, agency or political sub- 
division thereof, or any person or persons, and may avail himself 
of the advice and assistance of any department, commission or 
board of the government, and may appoint or create any agent 
or agency to facilitate the power and authority herein conferred 
upon him; and he shall have the power to appoint, remove, and fix 
the compensation of such assistants and employes, not in conflict 
with existing laws, and make such expenditures for rent, print- 
ing, telegrams, telephones, furniture, stationery, office equipment, 
travel, and other operating expenses as shall be necessary for the 
due and effective administration of this act. All facts, data and 
records relating to the production, supply, distribution and trans- 
portation of coal and other fuel in the possession of any com- 
mission, board, agency or department of the government shall at 
all times be available to the federal fuel distributor and the Inter- 
state Commerce Commission, and the person having custody of 
such facts, data and records shall furnish the same promptly to 
the federal fuel distributor or his duly authorized agent or to the 
commission on request therefor. 

Sec. 6. That whenever the President shall be of the opinion 
that the national emergency hereby declared has passed he shall 
by proclamation declare the same, and thereupon, except as to 
prosecutions for offenses, this act shall no longer be in force or 
effect, and in no event shall it continue in force and effect for 
longer than 12 months from the passage thereof. 

Sec. 7. Every person or corporation who shall knowingly make 
any false representation to the Interstate Commerce Com- 
mission or the federal fuel distributor or to any person acting in 
their behalf or the behalf of either of them respecting the price 
at which coal or other fuel has been, is being, or is to be, sold or 
bought, the inquiry being made for the purposes of this act, or 
whoever having obtained coal or other fuel through a priority 
order or direction shall dispose of the same for purposes other 
than those for which said priority order or direction was issued 
without the consent of the Interstate Commerce Commission, shall 
be deemed guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not less than $1,000 nor more than 
$20,000: Provided, That any person or any officer or director of 
any corporation subject to the provisions of this act, or the in- 


‘terstate commerce act and the acts amendatory thereof, or any 


receiver, trustee, lessee, agent or person acting for or employed 
by any such corporation, who shall be convicted as aforesaid, shall, 
in addition to the fine herein provided for, be liable to imprison- 
ment in the penitentiary for a term not exceeding two years, in the 
discretion of the court. Every violation of this section may be 
prosecuted in any court of the United States having jurisdiction of 
crimes within the district in which such violation is committed, or 
through which the transportation is conducted, or in which the 
car service is performed, or in which such concession or discrim- 
ination is granted or given or solicited or accepted or received; 
and whenever the offense is begun in one jurisdiction and com- 
pleted in another it may be dealt with, inquired of, tried, deter- 
mined and punished in either jurisdiction in the same manner as 
if the offense had been actually and wholly committed therein. 

Sec. 8 There is hereby authorized to be appropriated the 
sum of $250,000, available until expended, for the purposes of this 
act, including payment of personal services in the District of 
Columbia and elsewhere, and all expenses incident to organizing 
the work of the President’s fuel distribution committee, and not 
exceeding $50,000 thereof shall be available for reimbursement and 
payment upon specific approval of the President of expenses in- 
curred since May 15, 1922, in connection with the work of the 
President’s fuel distribution committee organized for the purpose 
of helping to meet the emergency existing in the matter of fuel. 


The House this week in the deficiency appropriation bill 
appropriated $150,000 for the federal fuel distributor created 
by the coal price control act. The act itself provides ar ap- 
propriation of $250,000, but it was decided to reduce the ap- 
propriation because the greater amount will not be needed unless 
the emergency with which the act deals extends into next spring. 


COAL PRODUCTION REPORT 


“The total production of all coal, anthracite and bituminous, 
in the week ended September 16 is estimated, at the time of 
writing this report, at 10,200,000 to 10,500,000 tons,” the Geo- 
logical Survey said in its current coal production report. Con- 
tinuing, it said: 


Final returns on soft coal production in the week ended Septem- 
ber 9 show 8,756,000 tons which, although less in the aggregate than 
for the week before, was at a higher daily rate, the holiday (Labor 
Day) considered. for the present week (September 11-16), the output 
of bituminous coal is not expected to exceed 9,500,000 tons. Over the 
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three weeks’ period following general resumption of mining under tly 
Cleveland Agreement production has been at a rate less than 9,500,099 
tons a week. 

Miners of anthracite under the Philadelphia Agreement began o 
Monday, September 11, and gained headway rapidly during the wee. 
Production was between 900,000 and 950,000 net tons. : 

Transportation is the dominant and limiting factor in soft ¢o, 
supply. Restricted by transportation difficulties the rate of soft cog 
production is seemingly fixed temporarily at 1,600,000 tons a day, 
9,600,000 tons a week—this in spite of a strong market and prices gy3. 
tained at high levels not only by demand for current consumption byt 
also by the need for rebuilding ordinary reserves and by extraordinary 
call for household sizes. : 

Chiefly because of the Labor Day holiday there was a large @e. 
crease in shipment of bituminous coal through Hampton Roads in the 
week ended September 9. Total dumpings for the week were 298647 
net tons. Cargo coal for export showed considerable increase, but 
other items were much smaller than for the preceding week. 

Tidewater dumpings declined to 1,820,000 net tons during the 
month of August. This was a very slight decrease as compared with 


tom but a decrease of approximately 22 per cent as compared with 
une. 


Soft coal shipments from the mines to Lake Erie ports, under 
stimulus of priority orders, increased 55 per cent during the week 
ended September 10 over the preceding week. The Ore and (Coal 
Exchange reports a total of 717,226 tons dumped as against 463,249 
the week before. Of the total 682,724 tons were cargo coal and 34,50? 
tons were vessel fuel. The rate of dumpings last week was 58 per 
cent greater than that in the corresponding week a year ago, but 2] 
per cent behind the rate in the corresponding week of 1929. ‘The tota| 
quantity of cargo coal forwarded during the present lake seéason now 
stands at 6,019,999 tons, but of this 998,251 tons has gone to destina- 
tions not ordinarily taking lake coal. The quantity sent to regular 
lake markets was only 5,111,748 tons as against 16,650,153 tons in 1921 
and 12,201,266 tons in 1920. 

The reserves of coal on Ashland, Duluth, Superior and Washburn 
docks, according to the Northwestern Coal Dock Operators’ Associa- 
tion, dropped from a total of 806,097 tons on August 1 to_ 144,267 tons 
on September 1. Reloadings and shinments from the docks have greatly 
exceeded receipts during the month. The small stocks on hand Sep- 


ae 1 amounted to only one-fourth of the coal obligated for ship- 
ment. 


Anthracite Bituminous 
Coal on the docks August 1, 1922.......scevcesee 156,589 649,508 
Coal on the docks September 1, 1922............ 23,833 120,384 


TRANSPORTATION OF COAL 


The Trafic World Washington Bureau 


In the coal price-control conference called by Secretary 
Hoover and the United States Chamber of Commerce, according 
to a statement issued from Mr. Hoover’s office, it was agreed 
that the problem was wholly one of transportation, that the price 
would come down when transportation could be increased, and, 
in the meantime, consumers could purchase only for immediate 
needs. Another conclusion reached, according to the same au 
thority, was that more mobility would be given movement with 
less opportunity for speculation if the special priorities for special 
uses were relaxed and priority parallel with agricultural produce 
were given to the movement of all coal without discrimination 
as to consigning without any rights of reconsignment as 4 
method of preventing speculation in coal. 

Twelve or fifteen railroad executives, among them Daniel 
Willard, W. W. Atterbury, C. E. Spens, Robert C. Wright, C. M 
Schaffer, and R. H. Aishton, participated, as did also Commis- 
sioner Aitchison. 

The conclusion that priority for particular uses of coal should 
be abolished is in accordance with Mr. Schaffer’s recommenda: 
tion at the wine grape embargo meeting, and was taken as indi: 
cating that Service Order No. 23 would soon be amended in that 
particular. 

The conference in Secretary Hoover’s office September 1, 
at the time Congress was giving final consideration to the meas 
ure under which the Commission is to have power to forbid trans 
portation to those who refuse to sell coal at what the Federal 
Fuel Distributor thinks a reasonable price, took steps to bring 
under control the prices of coal not moving in commerce betweel 
the states. ’ 

“In every situation such as this,” said Secretary Hoover, 0 
calling the conference to order, “there are social considerations 
which absolutely override the economic. The government cal 
not permit the distribution of coal this winter on a highest-bid 
der basis. That condition, during the present emergency, is al 
impossible social conception.” P 

The secretary stated that while the bill then pending in Cor 
gress, but now passed, would give powers to embargo shipments 
of extortionate priced coal moving in interstate commerce, the 
federal government could exert no constitutional control ove 
coal produced and sold within state boundaries or over specula: 
tion in interstate coal once it had reached its destination. Many 
states were taking drastic legislative powers in these domesti¢ 
matters and unless the situation quickly improved ro doubt many 
more of them would do so in order to protect their citizens. 

It was agreed that the mines had ample capacity, even z 
the point of surplus, to meet the situation, that the problem bet 
wholly one of transportation, and that the price would ameliorat? 
if transportation could be increased and if in the meantime con 
sumers would purchase only for their immediate needs. , 

The conferences voted to organize voluntary campaigns fo 
three major purposes: 

1. To induce manufacturers, utility corporations and buyer 
generally not to purchase coal beyond their day-to-day ne 


until the flow of coal becomes more normal. for de 
2. To persuade holders of coal contracts not to eall fo 
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livery on_those contracts past their day-to-day needs. It was 
considered that about one-half of the coal in the country is under 
contract at normal prices and that a relaxation in the demand for 
this coal to the minimum daily requirements would allow an in- 
crease in supply to the general public. 

. To expedite the movement of coal in every possible way. 


The cooperation of the responsible coal operators in these 
matters will be sought. 

The question of priorities in coal movement was discussed 
at great length, it being the consensus of the meeting that more 
mobility would be given to movement with less opportunity for 
speculation if the priorities to special uses, which have been 
necessary prior to the reopening of the union mines, should be 
relaxed and priority parallel with agricultural produce should 
be given to the movement of all coal without discrimination as 
to consignees. It was also pretty generally the opinion of the 
meeting that all reconsignment rights upon coal should be 
abolished in order to prevent speculation in coal. 

It was decided to organize special committees under the 
leadership of the U. S. Chamber of Commerce to advance these 
purposes. 


IGNORES FORD ATTACK 


The Trafic World Washington Bureau 


In the estimation of Commissioner Hall, acting chairman 
of the Commision in the absence of Chairman McChord, Henry 
Ford’s attack on the Commission is not worthy of attention. He 
advised John M. Glenn, Secretary of the Illinois Manufacturers’ 
Association to that effect in a telegram September 15. 

Mr. Glenn drew that expression of opinion from Mr. Hall by 
sending a message addressed to Chairman McChord in which 
Mr. Glenn said: 


_It is respectfully suggested that the Interstate Commerce Com- 
mission take the proper steps to relieve itself of the charges made 
by Henry Ford that the Commission, through its control over coal 
cars, is playing into the hands of coal profiteers under the guise of 
regulation for the public good. Should not Mr. Ford be brought before 
the Commission to substantiate his statement? The burden of proof 
rests on him. The readers of Manufacturers News and I think manu- 
facturers generally are disturbed about the coal situation. Ford’s 
recent utterances attacking certain classes of business men appear 
to be exaggerations. They are creating distrust at a time when all 
good citizens are doing everything in their power to reestablish con- 
fidence and to restore normal business conditions. 


Answering Mr. Glenn, Mr. Hall said: 


Your telegram yesterday to Chairman McChord received in hi 
absence. Appreciate your interest but C i i pe one 
Gitien is cuts cae ommission never pays any 


ADMINISTRATION CONSIDERS CARS 


The Trafic World Washington Bureau 


_ President Harding and his advisers in the cabinet are re- 
celving representations from various parts of the country, 
chiefly the West, about a shortage of cars said to exist. The 
President and his advisers have given some thought to the sub- 
ject of possible relief without, however, having reached a con- 
clusion that anything can be done about the situation by the 
government. 

Secretary Weeks, in discussing the subject, said he had 
long been of the opinion that the only possible solution would 
be the creation of a corporation to own and distribute cars to 
operating companies, in much if not the identical way the Pull- 
man Company provides the special-use passenger equipment. 
He did not seem to be aware that freight cars are now pooled 
and used without regard to ownership and that cars are seldom 
available to those who own them when they are most needed 
because non-owners are using them. His thought seemed to 
be that a single company could easily solve the problem with 
Which railroad men have been wrestling ever since the time 
~ first shortage of equipment developed, which, according to 
ae comment by those who have lost time thinking about 

€ matter, was about the first crop season the first American 
railroad ever passed through. 

Secretary Hoover, discussing the subject, called attention 
to what he said was the fact, that the price of wheat had fallen 
in this country while rising in Liverpool, the market that makes 
the price. That phenomenon was attributed to the prospect 
of a shortage of cars and the attendant inability of American 


erent to get the wheat to market in time to realize the 
iverpool price for the sellers. 


CANADIAN ROADS APPREHENSIVE 


The Trafic World Washington Bureau 


deena Tehonsion on the part of Canadian railroads that the 
= = for cars in the United States would react unfavorably 
. teed caused a delegation of Canadian railroad men to come 
y the as ington September 20 to talk over with members of the 
— Railway Association possible methods for preventing 
tial price of the Canadian roads, or interruption of essen- 
i raffic by reason of the failure of American railroads to 

urn Canadian cars to their owners, in accordance with car 
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service rules. The delegation, composed of A. Hatton, general 
superintendent of transportation of the Canadian Pacific; C. P. 
Riddle, secretary of the Canadian Railway Association; C. R. 
Moore, general car service superintendent of the Grand Trunk, 
and G. P. Clarke, acting superintendent of car service on the 
Canadian National Railways, called on M. L. Betts, manager 
of the box car department of the car service division of the 
American Railway Association. They talked over the reports 
showing the location of cars, and it was found that the Cana- 
dians were afraid that, unless their American connections had 
a care to return cars in accordance with rules, the regularity 
of the supply of newsprint paper for American publications 
might be interrupted. 

Usually the Canadian roads have 90 per cent of cars owned 
on their rails. At present they have only 87.3 per cent, or a 
shortage of about 17,500 cars, using the 90 per cent of customary 
supply as the normal. No actual shortage has yet developed, 
but the Canadians suggested it would not be good policy to 
allow matters to go on until a shortage developed. The Cana- 
dan roads make special efforts to keep up a good supply of 
box cars for newsprint, wood pulp and pulp wood, because 
American newspapers depend upon them for their daily supplies. 

The Canadians said they would work out a plan for relief 
such as they thought the American roads could adopt and sub- 
mit it to Mr. Betts later. 


PROPOSED LEGISLATION 


Representative McSwain of South Carolina has introduced 
a bill (H. R. 12718) “to further regulate interstate commerce,” 
which provides for the filing of coal contracts with the Com- 
mission and the execution by the Commission of orders requiring 
railroads to carry such coal. It would also give the Commission 
power to deprive coal companies of transportation facilities 
when such companies refused to carry out contracts under cer- 
tain conditions. A coal company violating without legal excuse 
any registered contract could be deprived of transportation fa- 
cilities for five years by order of the Commission, under the 
ters of the bill. 


COAL LOADINGS 


Loadings of bituminous coal on Tuesday, September 12, 
totaled 30,786 cars. This was a decrease of 5,022 cars compared 
with the preceding day, but loadings on Monday are always 
heavier than on other days owing to the accumulation of empty 
coal cars over the week end. Tuesday’s loadings, however, ex- 
ceeded the average for the first week this month by 2,790 cars, 
and the daily average for September last year by 6,229 cars. 

Loadings of anthracite coal September 12 amounted to 1,783 
cars, compared with 928 cars September 11. The daily average 
loadings in September, 1920, was 3,223 cars and in September 
last year 5,451 cars. Owing to the long suspension of work 
in the anthracite field, however, some little time will be required 
to get many of the mines back into normal working order, but a 
steady increase in loadings is expected daily. 

Loading of anthracite coal totaled 3,258 cars on September 
13. This exceeded the previous day by 1,475 cars. It also ex- 
ceeded the average daily loading in September, 1920, by 35 cars, 
but fell short 2,193 cars of equalling the average daily loading 
for September last year. 

Loading of bituminous coal on September 13 totaled 28,- 
865 cars. This was a decrease of 1,921 cars under the day be- 
fore, but it exceeded the average for the first week this month 
by 869 cars, and exceeded the daily average for September, 1921, 
by 4,308 cars. 


Loadings of anthracite coal continue to increase daily. On 
September 14, 4,024 cars were loaded. This was an increase 
of 766 cars over the day before, and was the largest number 
loaded during any day this week. This also exceeded the 
average daily loading in September, 1920, by 801 cars, but 
lacked 1,427 cars of equaling the daily average for September 
last year. 

Loadings of bituminous coal totaled 26,923 cars, a decrease 
of 1,942 cars under the preceding day. This exceeded, however, 
by 2,366 cars the daily average loading in September, 1921, 
when there was no strike of railway shopmen. 

A total of 195,142 cars were loaded with coal in the week 
which ended on September 16, according to reports received 
from the railroads of the country by the Association of Railway 
Executives. 


Of this total, 175,326 cars were loaded with bituminous coal, 
an increase of 17,316 cars over the week before, when, however, 
there was a falling off in coal loadings, due to the observance 
of Labor Day. The remaining 19,816 cars were loaded with 
anthracite coal during the past week, which was the first week 
of production since the recent agreement was reached between 
anthracite operators and miners. 

On the basis of these loadings, coal production last week 
approximated 10,633,000 tons, of which 9,650,000 tons consisted 
of bituminous coal and 983,000 tons were anthracite coal. 

A total of 5,088 cars were loaded with anthracite coal Satur- 
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day, September 16, the largest number for any one day since 
operations were resumed in the anthracite fields, and 384 cars 
in excess of the preceding day. This was within 363 cars of the 
average daily loading in September last year. 

Loading of bituminous coal on Saturday amounted to 25,073 
cars, 2,798 cars below the preceding day. Coal loadings in the 
bituminous fields, however, always show a decrease on Satur- 
day compared with other days in the week. 

A new high mark for the period since the settlement of 
the anthracite strike in the number of cars loaded with anthra- 
cite coal was made on September 19, according to reports re- 
ceived by the Association of Railway Executives. 

The total for the day was 5,727 cars. This was an increase 
of 548 cars over the previous day, and 276 cars in excess of the 
daily average loading of anthracite coal in September, 1921. 
It also exceeded the daily average for September, 1920, by 
2,504 cars. 

Loadings of bituminous coal on Tuesday amounted to 29,- 
496 cars. This was a decrease of 7,834 cars under the day 
before. Loadings on Monday, however, always exceed other 
days, owing to the accumulation of empty coal cars over the 
week end. 

The total for Tuesday exceeded the daily average for the 
first week in September by 1,500 cars, but was slightly below 
the daily average for the second week this month. It did, how- 
ever, exceed,the daily average for September, last year, by 4,939 
cars. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars totaled 67,899, as 
against an average daily surplus of 43,168 cars in the period 
September 1-8, according to compilations made from carriers’ 
reports by the car service division of the American Railway 
Association. This was the first period in many months in which 
the average daily shortage exceeded the average daily surplus. 
It is expected that the surplus will soon be negligible, while 
the shortage will increase considerably before the seasonal 
decline in traffic occurs late in the year. 

The number of surplus cars decreased 27,287 from August 
31 to September 8 and the shortage increased 9,229 cars in the 
same period. 

The surplus in the period September 1-8 was made up as 
follows: Box, 1,834; venilated box, 171; auto and furniture, 
182; total box, 2,187; flat, 1,129; gondola, 10,261; hopper, 24,424; 
total all coal, 34,685; coke, 1,072; S. D. stock, 1,604; D. D. stock, 
629; refrigerator, 617; tank, 144; miscellaneous, 1,101; total, 
43,168. 

The shortage was made up as follows: Box, 37,392; ven- 
tilated box, 681; auto and furniture, 959; total box, 39,032; flat, 
3,702; gondola, 13,544; hopper, 5,010; all coal, 18,554; coke, 106; 
S. D. stock, 3,573; D. D. stock, 279; refrigerator, 2,076; miscel- 
laneous, 577; total, 67,899. . 


REVENUE FREIGHT LOADING 


Observance of the Labor Day holiday cut down the number 
of cars of revenue freight loaded in the week ended September 
9 to 832,744 cars, as compared with 931,598 cars in the preceding 
week. Loadings in the corresponding weeks of 1921 and 1920 
totaled 749,552 and 883,415 cars, respectively. 

Loadings by districts in the week ended September 9 and 
in the corresponding week of 1921, as reported to the car service 
division of the American Railway Association, were as follows: 

Eastern district: Grain and grain products, 7,107 and 7,597; 
live stock, 2,532 and 2,361; coal, 29,960 and 37,641; coke, 1,321 
and 1,277; forest products, 5,469 and 3,914; ore, 6,095 and 2,291; 
merchandise, L. C. L., 56,244 and 53,443; miscellaneous, 86,115 
and 70,323; total, 1922, 194,848; 1921, 178,847; 1920, 203,248. 

Allegheny district: Grain and grain products, 3,024 and 
3,108; live stock, 2,814 and 2,465; coal, 44,505 and 39,195; coke, 
4,493 and 2,102; forest products, 2,921 and 2,217; ore, 8,698 and 
5,178; merchandise, L. C. L., 44,566 and 41,563; miscellaneous, 
—" and 50,504; total, 1922, 184,186; 1921, 146,332; 1920, 185,- 

Pocahontas district: Grain and grain products, 175 and 247; 
live stock, 330 and 296; coal, 16,904 and 16,669; coke, 139 and 
103; forest products, 1,003 and 975; ore, 29 and 78; merchandise, 
L. C. L., 4,181 and 4,946; miscellaneous, 2,361 and 3,914; total, 
1922, 25,122; 1921, 27,228; 1920, 35,968. 

Southern district: Grain and grain products, 3,667 and 
3,537; live stock, 2,600 and 1,758; coal, 19,606 and 19,984; coke, 
872 and 328; forest products, 16,469 and 13,613; ore, 867 and 
243; merchandise, L. C. L., 32,455 and 34,932: miscellaneous, 
— and 31,881; total, 1922, 110,018; 1921, 106,276; 1920, 124,- 

Northwestern district: Grain and grain products, 17,016 
and 18,226; live stock, 7,517 and 6,488; coal, 6,262 and 8,381; 
coke, 1,003 and 497; forest products, 13,284 and 9,987; ore, 35,- 
654 and 18,298; merchandise, L. C. L., 24,656 and 24,661; miscel- 
laneous, 31,636 and 30,830; total, 1922, 137,028; 1921, 117,368: 
1920, 154,138. 
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Central Western district: Grain and grain products, 12,718 
and 17,253; live stock, 10,987 and 8,572; coal, 15,448 and 16,299. 
coke, 440 and 150; forest products, 6,931 and 5,367; ore, 2,199 
and 667; merchandise, L. C. L., 27,985 and 27,539; miscellaneous 
47,492 and 40,462; total, 1922, 124,110; 1921, 116,233; 1920, 47. 
498. 

Southwestern district: Grain and grain products, 4,025 ang 
4,996; live stock, 2,732 and 2,760; coal, 6,885 and 4,055; coke 
150 and 175; forest products, 5,829 and 5,723; ore, 381 and gh: 
merchandise, L, C. L., 13,579 and 14,068; miscellaneous, 23,85 
and 24,632; total, 1922, 57,437; 1921, 57,268; 1920, 62,373. 

Total, all roads: Grain and grain products, 47,732 and 54. 
964; live stock, 29,512 and 24,700; coal, 139,570 and 142,143. 
coke, 8,418 and 4,632; forest products, 51,906 and 41,796; ore 
53,833 and 27,619; merchandise, L. C. L., 203,666 and 201,147: 
miscellaneous, 298,107 and 252,546; total, 1922, 832,744; 1921, 
749,552; 1920, 883,415. 


OPERATING REVENUES AND EXPENSES 


The Commission’s official statistics on operating revenues 
and expenses of class I roads, including 198 steam road and 
15 switching and terminal companies, for July, 1922, and 1921, 
and for the seven months ending with July, 1922, and 1921, 
follow: 


Item United States 

No. 2 1921 

1 Average number of miles operated..... 235,220.77 234,723.96 

Revenues: 
2 MEME sic tale o cs ta 66k Ons Sele ee oo amen $ 299,168,876 $ 314,821,079 
3 NINE, «5a hares ern o:disre taba pisle-cbeletele | Gane bus *100,668,083 4108,885,612 
4 I Be itil aa sin xine hipacade Shor} <1 otwiw s Giasaneluehte 7,179,155 7,312,170 
5 I cocicrala igh Ghote aa. Viasaha'g bra Oeiapieael te 10,367,269 8,144,021 
6 All other transportation .......cccecee 15,031,819 13,601,492 
7 EN esr ss a0ai'g.0:6's sere eink oor eiecewors 10,130,570 9,753,768 
8 BONE TROT ni nc vec cccesececces 808,058 610,821 
9 Oe TRO isis Sccicecssienccieee 170,840 189,270 
10 Railway operating revenues........ $ 443,182,990 $ 462,939,693 
Expenses: 

11 Maintenance of way and structures.. 65,462,571 65,177,102 
12 Maintenance of equipment............ 78,715,628 95,277,725 
13 Se eR pe ee 7,597,239 6,896,362 
14 MRIIMIENNUMIEE 565. 0 s/dhds« cie)aeraie'e win encsine’ 172,553,833 178,239,301 
15 Miscellaneous operations ............. 4,180,234 4,279,556 
16 CEORUED cosine earner EIN s kine oe seneeee 6 12,861,191 13,311,456 
17 Transportation for investment—Cr.... 644,887 425,228 
18 Railway operating expenses........ $ 340,725,809 $ 362,756,274 
19 Net revenue from railway operations... 102,457,181 100,183,419 
SO HERIWay CAE ACOEUAIB 6 osois ciieds cscicvecns 26,089,187 23,706,289 
21 Uncollectible railway revenues ......... 114,565 112,490 
22 Railway operating income.......... $ 76,253,429 $ 76,364,640 
23 Equipment rents—Dr. balance.......... 5,187,763 5,244,742 
24 Joint facility rent—Dr. balance......... 1,826,629 1,795,702 
25 Net railway operating income..... $ 69,239,037 $ 69,324,196 
26 Ratio of expenses to revenues (per cent) 76.88 78.36 


Seven Months Ending with July, 1922 and 1921 


1 Average number of miles operated..... 235,250.44 234,775.87 
Revenues: 
2 ee tee penne aoe art Cpe RE Tees” $2,164,725,019 $2,185,406,581 
3 PE ee Pe ee ee res ee ae $603,567,620 § 683,889,236 
4 aia o ales Sic ts Gis nla re: ela ener & oie ial aSd tea RN 51,873,142 56,434,779 
5 CE ee ae ree 68,842,474 49,809,643 
6 All other transportation.............. 98,695,015 91,146,467 
7 Co Re er eer roe 62,141,945 69,384,590 
8 SIGUREE A cave ered viertie op¥ 8's wah ee 5,897,668 4,513,345 
9 JOMIG LACTEG— DE. 6. oicce ccciccseocicceccs 1,211,847 1,226,069 
10 Railway operating revenues......... $3,054,531,036 $3,139,358,572 
Expenses: i 

11 Maintenance of way and structures... 411,600,380 435,649,291 
12 Maintenance of equipment............ 669,681,672 737,148,017 
13 EE. Giangio. ohce-cie.e's wusw dele smht &-aee bee si0% 50,469,424 49,955,317 
14 RAMMIORUGRION — scicicc.cci0-s:o.siec:00'e.0 s.ec000« 1,172,481,450 — 1,376,637,660 
15 Miscellaneous operations ............ 26,971,716 29,389, 

ERIS ge 2 i: 91,825,525 100,963,220 
17 Transportation for investment—Cr.... 3,427,781 3,407,231 
18 Railway operating expenses........ $2,419,602,386  $2,726,336,052 
19 Net revenue from railway operations... 634,928,650 413,022,520 


20  SUUWOY TRE GCCTUGIG . o:0:ccccccscicccsces 


173,438,621 
21 Uncollectible railway revenues......... 7 


157,185,934 
; 662,140 


pn 
22 Railway operating income.......... $ 460,714,762 $ 255,174,446 
23. Equipment rents—Dr. balance.......... 32,074,464 29,317,258 
24 Joint facility rent—Dr,. balance.......... 10,369,204 11,143, 
ee 
25 Net railway operating income...... $ 418,271,094 $ 214,714,078 
26 Ratio of expenses to revenues (per cent) 79.21 86.84 


*Includes $2,932,311, sleeping and parlor car surcharge. 
fIncludes $2,823,339, sleeping and parlor car surcharge. 
fIncludes $17,879,407, sleeping and parlor car surcharge. 
§Includes $18,846,480, sleeping and parlor car surcharge. 


BELT RAILWAY NOTES 
The South San Francisco Belt Railway Company has a> 
plied to the Commission for permission to issue two promissory 


notes of $7,950 each in connection with the procurement of 3 
locomotive. 
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NINETEEN RAILROADS SIGN 


Nineteen railroads, with their subsidiaries, have made peace 
yith their striking shopmen on the basis of the Willard-Jewell 
plan, according to an official announcement ‘made September 
» by John Scott, secretary-treasurer of the shop crafts’ organ- 
yation. Roads which have declined to settle must shoulder 
responsibility for maintaining a lockout, it was asserted in a 
hulletin issued from strike headquarters. 

The New York Central lines, with all its subsidiaries, ex- 
ept the Indiana Harbor Belt Line, heads the list of carriers 
that have signed the agreement. The other railroads named 
by Secretary Scott are the Baltimore & Ohio; Chicago, Milwau- 
yee & St. Paul; Chicago & North Western; Seaboard Air Line; 
Chicago, St. Paul, Minneapolis & Omaha; Southern; Mobile & 
Ohio; Minnesota & International; Minneapolis, Dakota & West- 
em; Monon; Green Bay & Western; Elgin, Joliet & Eastern; 
st, Paul Bridge and Terminal; Duluth, Winnipeg & Pacific; 
louisville Railroad & Navigation Company; Macon, Dublin & 
gvannah; Buffalo & Susquehanna, and Western Pacific. 


IMPEACHMENT OF DAUGHERTY 
The Trafic World Washington Bureau 


Representative Keller, of Minnesota, who impeached Attor- 
uey-Daugherty in the House because of the filing of injunction 
proceedings against the striking shopmen, refused to submit evi- 
dence to the House judiciary committee September 16 in support 
of his charges against the Attorney-General. Chairman Volstead 
said the representative would have to present something to war- 
rant the committee reporting to the House the Keller resolution 
providing for an inquiry of Daugherty’s behavior, and gave him 
until September 19 to submit the evidence. Keller wanted the 
committee to act without submission of evidence. 

BEB. F. McGrady, representing the American Federation of 
Labor, said the federation wished to be heard. 

The House judiciary committee decided September 18 to 
postpone the hearing until the December session of Congress. 
At the same time Mr. Keller announced that Samuel Untermyer 
of New York City would represent him when the case was 
reopened. 


Samuel Gompers, president of the American Federation of 
Labor, issued the following statement when he learned of the 
postponement: 


Such brazen effrontery is almost unbelievable. By this decision 
the proper and lawful procedure is prevented and the citizenship is 
left without recourse for a long period of time. During that time 
those now accused may continue the practices for which their im- 
peachment is sought. The action of the partisan majority is inde- 
fensible, outrageous and a direct affront to the citizenship and to 
al standards of justice, honesty and integrity. I find it difficult to 
adequately express the resentment which I am sure is shared by all 
who believe in justice. 

The American Federation of Labor, 
present evidence tomorrow. 

If the charges against the Attorney General are valid—and I am 
convinced they are—then the country must continue helpless until 
December. The accused official may at least until then continue to 
jeopardize the rights of our citizens, flout the constitution and vitiate 
the law of the land. 

The plans of the American Federation of Labor for a national 
demand for prosecution of the impeachment proceedings, through 


rm meetings in all cities, will proceed if anything with greater 


for its part, is ready to 


STRIKE INJUNCTION CONTINUED 


Judge Wilkerson in the federal court in Chicago September 
21 continued until eleven o’clock a. m., September 23, the tem- 
borary restraining order against the striking railroad shopmen. 
At that time he will rule on the government’s petition for a 
Permanent injunction. 
= Attorney-General Daugherty submitted a form of order of 
injunction which he was asking the court to issue. The pro- 
bosed order does not modify the terms of the temporary order 
Many important particular. 
__An affidavit filed by Bert M. Jewell, Sept. 19, charges that 
— men representing the “railroad committee of the New York 
= appa conspired to bring about the rail shopcraft strike 
Waa’, OPPposed peace in that strike in order to forward their 
deliberate anti-labor union policy.” 
“i ?_— Standards and Railroad Policy—An Attempt to Re 
ail which oie aes sae « Chaueeetaty, is the title of the 

¢ are er 

organization aan cae ke thy esearch bureau of the Jewell 
wae 'S set forth in this exhibit that twenty-five men are linked 
on er in ninety-nine class 1 railroads operating 211,280 miles 
Of aver cent of the steam transportation system of the country. 
can “te beta on there are eight men who “belong to the 
he NN rs ing circle centering around the house of Morgan and 
jel ational City bank of New York. Practically the entire 

. the inner circle of the financial combine.” 
Pg a eight are named as follows: Robert S. Lovett, 
te ae ms ¢ the board of the Union Pacific railroad and direc- 
‘ake a ve roads; William Rockefeller, director in- eleven 

> H. W. De Forest, New York lawyer and capitalist, direc- 
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tor in eleven roads; A. H. Smith. president of New York Central, 
director in eleven roads; G. F. Baker, president of the First Na- 
tional bank of New York, director in ten roads; H. S. Vander- 
bilt, director in ten roads; Samuel Rea, president of the Pennsyl- 
vania railroad, and L. P. Loree, president of the Delaware and 
Hudson railroad. (William Rockefeller is dead.) 

The other seventeen men are said to be A. J. County, A. W. 
Krech, F. N. Davis, Fairfax Harrison, W. W. Atterbury, J. EB. 
Reynolds, Charles Steele, Howard Elliott, M. H. Smith, Charles 
Hayden, A. H. Harris, Julius Kruttschnitt, Charles E. Ingersoll, 
E. T. Stotesbury, E. V. R. Thayer, T. De Witt Cuyler, and H. 
Walters. 

It is pointed out that Mr. Cuyler, president of the Associa- 
tion of Railroad Executives, and Mr. Atterbury, chairman of the 
labor committee of that association, belong to the “inner and 
dominant group.” 

Mr. Jewell states in his affidavit, which was read to the 
court by Attorney Donald R. Richberg: 


I further state from my intimate and detailed knowledge of all 


matters leading up to the suspension of work of July 2, 1922, and 


events occurring since that date in connection with said suspension 
of work, that said suspension of work was forced upon the shopcraft 
employes by the concerted action of the dominant group in the 
Association of Railway Executives, who adopted, with the termination 
of federal control, a deliberate anti-labor union policy, and who 
through the operations above described were able to force the railway 
employes into a position where they were required to choose either to 
submit to the degrading results of persistent efforts to destroy the 
effectiveness of their organizations and to disintegrate them or to 
demonstrate by united action and by the solidarity of their action 
in support of their common interests that they are able to command 
from the railway executives full and fair consideration of their 
interests and rights as human beings, including the right to receive 
fair compensation for work performed and fair working conditions, 
and their right to negotiate agreements through representatives of 
their own choice with representatives of the employers, and to obtain 
adequate recognition of and compensation for the investment of their 
lives in the transportation industry. 


SHOP FORCES ON WESTERN ROADS 


Reports for September 18, showed 122,115 men employed in 
shop and repair forces of the western roads, according to the 
Western Presidents’ Committee of the Association of Railway 
Executives. This was 77.5 per cent of the force employed on 
June 30, the day before the strike began. Excepting the three 
western roads which have joined in the “Willard-Jewell” peace 
movement—the Chicago, Milwaukee & St. Paul, the Monon, and 
the Chicago & North Western—the shop forces of the remain- 
ing western carriers were 76 per cent of normal. 


STRIKERS’ INJUNCTION CASE 


The Trafic World Washington Bureau 


The Supreme Court of the District of Columbia has post- 
poned until September 25 hearing on the motion of the govern- 
ment to dismiss the injunction proceedings brought by the Inter- 
national Brotherhood of Electrical Workers to prevent service 
of the temporary injunction issued by Judge Wilkerson at Chi- 
cago against the striking shopmen and to prevent interference 
with the meetings of members of the organization. Counsel 
for the union said the outcome of the proceedings in Chicago 
would determine the future course of the case here. 


ABOLITION OF LABOR BOARD 


The Trafic World Washington Bureau 


Two bills providing for the abolition of the Railroad Labor 
Board have been introduced by Representative Cooper, of Ohio, 
and Goodykoontz, of West Virginia. 

The Cooper bill (H. R. 12650) provides for repeal of Title 
III of the transportation act, which contains the labor provisions 
of the act, except that the board and all officers would remain 
in office for a period to be designated, for the purpose of wind- 
ing up the affairs of the board. 

All books papers and documents of the board would be trans- 
ferred to the United States Board of Mediation and Conciliation. 
The bill further provides that railway managements and em- 
ployes shall make every effort to settle disputes by conference, 
and that if disputes are not settled by that method, they shall 
be referred to the Board of Mediation and Conciliation. 

With the creation of the Labor Board, Congress declined 
to make any appropriation for the Board of Mediation and Con- 
ciliation which was created by act of July 15, 1913, and the 
board ceased to function. 

Mr. Cooper is a member of the Brotherhood of Locomotive 
Engineers. Representatives of this brotherhood and other train 
operative organizations recently urged Senator Cummins, chair- 
man of the Senate interstate commerce committee, to take steps 
to abolish the Labor Board and permit disputes that could not be 
settled by the managements and the employes to go to the Board 
of Mediation and Conciliation. 

-Train operative representatives believe that the practical 
way in which to handle disputes between the railroads and their 
employes is by direct negotiation and that when that fails resort 
should be made to mediation. They believe that if high-grade, 
efficient men were appointed as mediators there would be little 
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td in making adjustments where direct conferences had 
ailed. 

Mr. Cooper said the Railroad Labor Board had failed to 
accomplish the purpose for which it was created and he pointed 
to the negotiation of separate settlements between railroad man- 
agements and representatives of the striking shopmen and in 
which, he said, the Labor Board took no part. 

The Goodykoontz bill (H. R. 12647) consists of the fol- 
lowing paragraph: ‘ 


That so much of Title III of the Transportation act of 1920 as 
provides for the creation of what is known as the Railroad Labor 


Board, be and the same is hereby, repealed, and the said board 
abolished. 


No action on the proposed legislation will be taken until 
the December session of Congress. At that time it is expected 
that proposed legislation to strengthen the Railroad Labor Board 
and also to abolish it will be taken up. 


EFFECT OF STRIKE SETTLEMENTS 


The Trafic World Washington Bureau 


Secretary Hoover, of the Department of Commerce, Sept. 15 
issued the following statement as to the effect of the railway 
and coal strikes and their settlement: 


While the losses to the country due 10 the two great strikes are 
considerable, they are easily over-estimated. The estimate of current 
coal miners’ wages lost in the five months is not a correct basis of 
estimation of the loss because over a period of eighteen months we 
will probably consume approximately the same amount of coal. In 
other words, the miners will work more days in the week and produce 
more coal in the next six or eight months. than they would have 
produced if there had been no strike, and thus ihe wage roll of the 
next six or eight months will be larger and will, in a considerable 
degree, compensate the loss during this suspension. 

The real loss would lie more in the loss of productivity in indus- 
tries that have, or might have, to close down as a result of the coal 
strike. If all of our industries can be kept in motion, the loss will be 
much less from the coal strike than is currently estimated. 

The greatest loss today is the one being met by the farmer as a 
result of the railway strike. The export of farm produce has been 
seriously interfered with by the inability of the railways to transport 
produce. Prices are therefore unduly depressed in the agricultural 
regions and the farmer is suffering grievously. 

The inability to transport manufactured products will create some 
degree of loss but not so serious as that to agriculture. 

There are other losses that must be counted into the national bal- 
ance sheet, such as the damage to the railways, the extra charges 
which they have been put to, the cost of keeping the mines open and 
maintaining them during the period of suspension, and a hundred 
other items that are of importance. In the broad view, however, if we 
can get back to business, if we can secure a resumption of transpor- 
tation and rapid distribution of coal and agricultural produce, we. will 
not have received such an economic wound as cannot be very quickly 
recovered from. We will probably not be on such a high plane of 
business prosperity during the next six months as we would have 
been had the strikes not taken place, but we will undoubtedly be on 
a much higher and much more comfortable plane than that of last 


FEDERATION OF LABOR ACTION 


Calling on unions throughout the nation to set aside Sunday, 
October 1, as “Impeachment day” for demonstrations against At- 
torney-General Daugherty and Federal Judge Wilkerson, the ex- 
ecutive council of the American Federation of Labor at Atlantic 
City, September 17, finished the business of its annual meeting. 

The council went on record as opposed to a general strike of 
organized labor in sympathy with the railroad men. 

The general strike question was brought up again by Samuel 
Gompers, president of the federation, “because of more than 200 
resolutions from American unions, demanding such a strike,” 
said the council’s report. 

“But,” it adds, “we feel that neither we, as officers of the 
A. F. of L., nor any other officer of this organization has the 
right or the power to call or advise a general strike.” 

The labor chiefs ordered Secretary Frank Morrison to com- 
municate to the officers of the railroad shopmen that every as- 
sistance within their power will be accorded them. 

The labor leaders completed their program to enter the fall 
campaign; denounced the Esch-Cummins transportation law and 
the United States railroad labor board, made them paramount 
issues in labor’s platform, and expressed opposition to fhe Kansas 
court of industrial relations, and all similar tribunals as part 
of the open shop campaign. 


SANDERS DEFENDS ACT 


The Trafic World Washington Bureau 


Declaring that it was difficult to understand why there was 
an insistent effort to lead the public to believe that the govern- 
ment was guaranteeing returns to the railroads, Representative 
Sanders, of Indiana, member of the House interstate commerce 
committee, in a speech in the House, explained the provisions 
of the transportation act relating to the six months’ guaranty 
period and to rate making. He said in part: 





Although freight rates have been greatly reduced thev are still 
considerably higher than the rates were before the war. The dema- 
gogue declares this is due to the transportation act. The claim is 
wholly: without foundation. 


Whatever may be said of the wisdom of these provisions, it can 
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unquestionably be said that neither the guaranty for the six month, 
nor the rule of rate making is responsible for high freight rates. Ti, 
obvious proof of this is that the six months’ guaranty was not adda 
to freight rates, but was paid out of the Treasury just like the defigi 
under Federal control and the rule of rate making did not yielq; 
per cent, but less than 3 per cent, on the property value of the roag 
This rate of return would have been commanded by the provisio, 
of a I eae and state constitutions against confiscation of privat 
property. 


There is just one thing that is mainly responsible for high freigh 
rates and that is the high operating expenses of the roads. If the 
rates were reduced so that the roads would not receive any net p. 
turn on investment the reduction would not be a substantial one anj 
would give but little relief. 

From September 1, 1920, to August 31, 1921, the year following 
the guaranty period, the total operating revenues of the class j 
railways, which represent 95 per cent of the revenues, was $6,045,339. 
100. Of that, there was a net railway operating income of $530,655. 
927. This is but 2.9 per cent on the property value of the railroads 
The total operating expenses, including taxes, were $5,514,682,173, It 
is clear that relief is not in providing less than the 2.9 per cent re. 
turn, which is represented by the $500,000,000, but in attacking the 
operating expenses, which represent $5,500,000,000 of the amount paij 
in rates. The latter is about eleven times greater than the former 

For the 11 months’ period from September 1, 1921, to July 3} 
1922, the rate per year was 4.27 per cent. The shortage under § 
per cent for the 23 months is $888,160,696, but not one cent is made 


up to the roads for the simple reason that the act did not guaran. 
tee the return. 


Reduction in operating expenses is being made. Reductions jp 
the cost of materials and equipment and reduction in labor costs 
have been of a substantial nature, and reduction in freight rateg are 
following. The transportation act has weathered two and one-half 
years of the most trying days of readjustment, and in spite of busi. 
ness depression it has so sustained railroad credit as to prevent the 
financial disaster which would have resulted if railroad failures and 
receiverships had occurred. The railroads, as an instrumentality for 
transportation, have been preserved and improved. The net earnings 
are moving upward as the operating costs are being lowered. This 
will be accelerated as the increase in business shall increase the 
freight and passenger revenues. Capital for additions and better. 
ments can now be obtained. We thus have the safe and secure basis 
for a continued reduction in freight rates. 


LEGISLATIVE SITUATION 


‘ The Trafic World Washington Bureay 

Congress adjourned this week with the impression prevalent 
among congressional leaders who had talked with President 
Harding that an extra session would be called by the President 
about November 15 principally for the purpose of considering 
the ship subsidy bill. There also was some talk that railroad 
legislation might be considered also at the extra session, but 
there was nothing definite along that line. Senator Cummins, 
chairman of the Senate interstate commerce committee, who has 
declared himself in favor of legislation strengthening the Rail: 


road Labor Board, does not plan to take that matter up until the 
regular session in December. 


LUMBER SHIPMENTS 


Reports of the lumber movement for the week ended Sep 
tember 9, received by the National Lumber Manufacturers’ Ass0- 
ciation from eight softwood manufacturing regional associations 
are reassuring to those who have been apprehensive of a runaway 
lumber market, says an announcement by that association. The 
declining tendency, noticeable for weeks, continues in production, 
shipments and orders, it said. 

The normal production of the 322 mills reporting for the 
week ending September 9, from the five associations which have 
an established normal cut for that week, which is 204,318,942 
feet, report an actual cut of 95 per cent of the normal, while 
shipments are 80 per cent and orders 75 per cent of the normal 
cut. For all eight associations, while 354 mills listed as agaist 
557 for the preceding week, orders were 80 per cent of actual 
production and shipments 84 per cent. 

Production for the week ending September 9, was 213,263; 
145 feet, shipments 178,712,458 and orders 169,858,097; the de 


meee being respectively, 20,502,115, 37,577,370 and 32,757,308 
eet. 


SANTA FE BRANCH LINES 


A certificate of public convenience and necessity authorizilé 
the Atchison, Topeka & Santa Fe Railway Company to construtl 
and operate two branch lines of railroad in Osage coun‘y, Okle 
homa, has been issued by the Commission. Permission to retail 
excess earnings from the operation of the lines was denied 
because the Commission held that the provisions of paragraph 
18 of section 15a, relating to the retention of excess earnilés 
did not apply to a situation where it was proposed to add tw 
short branch lines to a strong system. 

One of the branches, the construction of which was well 
under way when the application was filed, begins at a point 0! 
the Santa Fe 1.7 miles north of Burbank and extends throu#! 
DeNoya, a distance of 6.24 miles. The other branch begins # 
DeNoya Junction on the first described branch and extends ” 
an easterly direction 2.97 miles. The lines are being constructed 
to serve the newly developed Hickman oil field, which is! 
part of the Osage field. The cost of the two lines was ¢sl 
mated at $438,991 by the Santa Fe. The Commission said it 
appeared reasonably clear that the two branches were necessal! 
to develop an important oil field and that they would earl! 
fair return on their cost. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 

0 





REGULATION OF COMMON CARRIERS 


Judicial Notice Taken of What Constitutes Public Streets of 

City of New York: 

(Municipal Court of City of New York, Borough of Man- 
hattan, Ninth District.) The court will take judicial notice 
that the marginal way or farm which lies between the westerly 
side of West street and the North River is a part of the public 
streets of the city of New York.—New England S. S. Co. vs. Geo. 
H. Merrill Co. of New York, Inc., 194 N. Y. Sup. 908. 

Storage Charges Not Recoverable, Where Goods Were Stored in 

Public Street: 

A carrier could not recover storage charges under a bill of 
lading and tariff schedules filed with the Interstate Commerce 
Commission authorizing charges for storage “in or on railroad 
premises,” where the goods were stored in a public street, such 
charges being recoverable only for storage “in or on railroad 
premises.”—Ibid. 


Se 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


Evidence Not Discussed in Detail Where It Would Serve No 
Useful Purpose: 

(Supreme Court of Alabama.) Since the passage of Acts 
1915, p. 594, it has not been the policy of the Supreme Court 
to discuss the evidence. in detail where to do so would serve 
no useful purpose.—McDaniels vs. Payne, Director-General of 
Railroads, 92 Sou. Rep. 604. 

Evidence Held Sufficient to Support Finding as to Value of 
Undelivered Trunk and Contents: 

In an action for the value of an undelivered trunk and con- 
tents, evidence held sufficient to support a judgment for plaintiff 
in the sum of only $180.—Ibid. 

Evidence Held Not to Prove Railroad Employe’s Authority to 
Make Contract to Pay for Damages if Consignee Would 
Receive Goods: 

(Court of Errors and Appeals of New Jersey.) Defendant 
delivered to plaintiff a shipment of freight which had come in 
a sealed car from Georgia over the lines of several connecting 
carriers. The goods were found to be damaged, but plaintiff 
received them on the assurance from some employes of the de- 
fendant not named, but described as “the head man who had 
charge over the cars” at the Newark freight station, that if plain- 
tiff would receive and remove the goods the company would pay 
for the damage. Held, that there was no proof that such em- 
ploye had any authority to make such a contract, and that plain- 
tiff, in the absence of such proof, could not recover thereon.— 
Gennet vs. Lehigh Valley R. Co., 117 Atlantic Rep.706. 

Brief Should Give Citation of Statutes: 

(Supreme Court of Michigan.) References in the brief to 
Statutes, either state or federal, should always be accompanied 
by the citation of the statute by volume and page.—Thomas Can- 
ning Co. vs. Southern Pac. Co., 189 N. W. Rep. 210. 

Tariffs Filed with Interstate Commerce Commission Are Part of 
Contract: 

The schedules and tariffs of a carrier on file with the Inter- 
State Commerce Commission are part of the contract for an 
interstate shipment, regardless of whether they are incorporated 
in the bill of lading or not, since otherwise, the chief object of 
the interstate commerce act, as manifested by section 3 (U. S. 
Comp. St., see. 8565), to prevent all discrimination between ship- 
bers, would be defeated.—Ibid. 

Relation with Respect to Interstate Shipment Is Contractual, 
Though Terms Are Fixed by Law: 

The relation between the carrier and the shipper with re- 
Spect to an interstate shipment is contractual in its nature, even 
though the terms of the contract are fixed by law, and not by 
the agreement of the parties.—Ibid. 

Suite Maintainable During Federal Control on Causes Previously 

rising: 

Under federal control act, sec. 10 (U. S. Comp. St. 1918, 
U.S. Comp. St. Ann. Supp. 1919, sec. 3115%j), authorizing actions 
at law or suits in equity against carriers and the rendition of 
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judgments against them notwithstanding federal control, a suit 
could be brought against the carrier during the period of federal 
control for a cause of action arising prior to such control.—Ibid. 
Carrier Suable During Federal Control: 

The fact that the property of the railroads during federal 
control was exempt from attachment for other process did not 
affect the right to sue the carriers, so that, unless such right 
was exercised within the time prescribed, it was lost.—Ibid. 
Suspension of Limitation by Transportation Act Applied Only 

to Statutory Limitations: 

In view of the undoubted authority of the legislature to 
change or repeal a statutory period of limitation without con- 
flicting with constitutional rights, and the doubt as to its author- 
ity to change the period fixed by contract of the parties, trans- 
portation act 1920, sec. 206f, providing that the period of federal 
control should not be computed as a part of the period of limita- 
tion, should be construed as applying to the periods of limitation 
prescribed by federal or state statutes, as was expressly provided 
in section 206a, so that it does not suspend the limitation of two 
years within which to bring suit as fixed by the uniform bill of 
lading.—Ibid. 

Construed So as to Be Valid: 
In the construction of statutes, court should lean toward 
that construction which will give the statute validity.—Ibid. 
CARRIAGE OF LIVE STOCK 
Measure of Damages for Failure to Furnish Car for Shipment 
of Stock Stated: 

(Supreme Court of Alabama.) The measure of damages for 
failure to furnish a car for shipment of stock subsequently 
shipped elsewhere was the difference in the value of the stock 
at the shipping destination at the time they would have arrived 
and the value at the same time from the place from which they 
were to be shipped, less freight.—Central of Georgia Ry. Co. vs. 
Nolan Land & Live Stock Co., 92 Sou. Rep. 609. 

Evidence Held Insufficient to Determine Correct Measure of 

Damages for Not Promptly Furnishing Car for Stock: 

In a suit by a shipper for failure of carrier to promptly 
furnish a car for stock, evidence held insufficient for determina- 
tion as to correct measure of damages.—lIbid. 

Terminal Carrier in Interstate Shipment Not Liable Under Usual 

Contract for Negligence Not on Its Line: 

(Supreme Court of Pennsylvania.) A contract for an inter- 
state shipment of horses’in the usual form, providing that no 
carrier should be liable for damage to a shipment not occurring 
on its own road, governs the liability of the terminal carrier, 
and an instruction that it is liable if the shipper proves negli- 
gence anywhere along the line is erroneous.—Karnofsky Bros. 
vs. Delaware & Hudson Co., 117 A. Rep. 783. 

Whether Horses Were Fed Within Required Time and Whether 

Carrier Acted with Due Care Held for the Jury: 

In an action by a shipper for damage to an interstate ship- 
ment of horses, whether they were fed within the time required 
by Act Cong. June 29, 1906, sec. 1 (U. S. Comp. St., sec. 8651), 


and whether defendant acted with due care, held for the jury.— 
Ibid. 


Evidence of Expert that Horses Being Shipped Had Not Been 
Fed Within Required Time Held Admissible: 

In an action by a shipper for damage to an interstate ship- 
ment of horses, evidence of experts that the horses had not been 
fed within the required time held admissible.—lIbid. 

Testimony as to Time Required to Unload Cattle Car Held Not a 
Legal Conclusion: 

(Court of Civil Appeals of Texas, Texarkana.) In an action 
for injuries to and death of cattle as the result of, delay in ship- 
ment, testimony as to the time required to unload a car of cattle 
at defendant’s yards in a certain city held admissible as against 
the objection that it was the witness’ opinion and conclusion on 
a mixed question of law and fact, the witness not being per- 
mitted to express an opinion as to whether the carrier discharged 
its duty to use care to transport the cattle in a reasonable time. 
—Davis, Agent, vs. Sullivan & Opry, 242 S. W. Rep. 764. 
Admission of Testimony to Substantially Same Effect as That of 

Appellant’s Witnesses Not Reversible Error: 

In an action for injuries to and death of cattle from rough 
handling, delay, etc., in shipment, admission of testimony that 
cattle handled with ordinary care and reasonable dispatch and 
diligence between the points of shipment and destination would 
arrive at the latter in good shape, if irrelvant, immaterial, and 
mere opinion from the witness’ experience, was not reversible 
error, where defendant’s witnesses testified to substantially the 
same effect.—Ibid. 

Evidence Held Sufficient to Warrant Finding of Negligence in 
Transportation of Cattle: 

Evidence held sufficient to warrant a finding that a carrier 
was guilty of negligent, rough handling, delay, etc., in the trans- 
portation of cattle—Ibid. 

Instruction as to Carrier’s Liability for Injuries to Cattle by 
“Rough Handling” Held Not Erroneous: “Unnecessary Rough 
Handling:” 

In an action for injuries to and death of cattle from rough 
handling, delay, etc., in transportation, an instruction to find 
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for plaintiffs if the train was operated in an unnecessarily and 
unusually rough manner held not erroneous as authorizing such 
finding without respect to whether the rough handling, which 
is not necessarily negligent handling, was due to defendant’s 
negligence, the instruction authorizing a finding of liability only 
Tea pe pagan rough handling, which is negligent handling.— 
Refusal of Charge Defining Unnecessary and Unusual Rough 

Handling of Cattle by Carrier Held Not Reversible Error: 

In an action for injuries to and death of cattle caused by 
rough handling in transportation, where the court instructed the 
jury to find for plaintiffs if the train was operated in an un- 
necessarily and unusually rough manner, refusal of a special 
charge defining “unnecessary and unusual rough handling” as 
failure to exercise the care-an ordinarily prudent person would 
have exercised under the same or similar circumstances was not 
reversible error.—Ibid. 

Refusal of Special Charge Defining “Reasonable Time” for Trans- 
portation of Cattle Held Not Reversible Error: 

In an action for injuries to and death of cattle caused by 
delay in transportation, where the undisputed testimony showed 
that more than 90 hours were consumed in transporting them 
248 miles, and that they were held more than 40 hours at one 
connecting point and more than 17 hours at another without 
sufficient explanation, the court’s refusal to define “reasonable 
time” as used in an instruction was not reversible error.—Ibid. 
Instruction as to Injury to Cattle Shipped Held Not Reversible 

Error Because Failure to Require Negligence, in View of 

Undisputed Evidence and Other Instructions: 

In an action for injuries to and death of cattle caused by 
rough handling and delay in transportation, an instruction that 
defendant was liable to the owners for damages resulting from 
delay and injuries from other causes than the owner’s act, the 
act of God, or inherent qualities of the animals themselves, held 
harmless, if erroneous as failing to charge that defendant was 
not liable unless such damages were caused by its negligence, 
in view of undisputed testimony showing unreasonable delay in 
transportation and a charge declaring the defendant’s liability 
for rough handling dependent on whether it was unnecessary.— 
Ibid. 

Verdict for $3,170 for Death of 9 of 54 Head of Cattle and In- 
juries to the Others Held Not Excessive: 

A verdict for $3,170 for the death of 9 of 54 head of cattle, 
and bruises, sore feet, and other injuries sustained by the others, 
held not excessive.—Ibid. 


TRACING L. C. L. SHIPMENTS 


Editor, The Traffic World: 

This subject has become rather interesting to me. When I 
submitted my first letter on the subject, which appeared in your 
issue of August 26, I was rather of the opinion that there could 
be no real question as to the practicability, in a satisfactory, re- 
sult-getting way, of tracing L. C. L. shipments; but from the cor- 
respondence appearing in The Open Forum it would seem that 
the experience of other traffic men seems not to have been so 
satisfactory as my own and that there are two sides to the 
question. 

If you will kindly grant me the space, I wish to comment 
on Mr. H. D. Burnham’s communication in your issue of Sep- 
tember 16 on this subject, not in a critcal manner but merely 
“for the good of the order,” 


Mr. Burnham makes the statement that “it is practically 
impossible to trace an L. C. L. shipment inasmuch as the rail- 
road companies have never reinstated their junction transfer rec- 
ords.” I think possibly Mr. Burnham may be mistaken in this. 
I know, as a matter of fact, that the railroad companies in the 
South and Southeast did some time back reinstate this record 
and that now the M. K. & T., Santa Fe, Gulf Coast Lines, South- 
ern Pacific Lines, L..& N. Southern, and Kansas City Southern 
keep such records and I am of the opinion that lines North and 
East are likewise doing so. I have before me an L. C. L. tracer 
handled the early part of July last covering shipment from Mans- 
field, Ohio, on the Pennsylvania Lines to a South Texas point 
and I had no difficulty in securing complete billing references, 
car number, etc., out of Mansfield; forwarding from Fort Wayne, 
Indiana; St. Louis, Missquri; Ft. Smith, Arkansas; De Queen, 
Arkansas; Shreveport, Louisiana, and arrival destination, the 
shipment having been handled by the Pennsylvania, Frisco, ane 
Kansas City Southern. This case would seem to indicate that 
these lines at least have reinstated their junction point record. 

I am entirely at a loss-to understand why Mr. Burnham, in 
the case he quotes, should not have been furnished promptly 
waybill reference, car number, initial, and routing on the par- 
ticular shipment from New York to Gardner and I believe that 
before wasting time tracing twelve different cars I would have 
utilized some little time insisting on being furnished proper for- 
warding reference from New York. The shipment surely was 
waybilled and if waybilled then the waybill record would surely 
show car number and initial. There might have been a pos- 
sibility of shipment having been loaded in error in one of two 
cars, viz—the cars on either side of the particular car into 
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which the shipment belonged and which would show on the bill. 
ing. I think this was simply a case of some clerk in the forward. 
ing office taking so little interest in his work that he did not 
want to go to the trouble to look up the reference, possibly turn- 
ing the matter over to a car clerk to furnish Mr. Burnham with 
a list of all merchandise cars outbound on that date. It is, of 
course, possible that, through error, the shipment in question was 
not waybilled; it might have been loaded and gone out without 
billing. Even then, it would most naturally have been loaded in 


the proper car in which case this car number should have been 
furnished Mr. Burnham. 


Regarding the express company’s manner of billing and 
handling shipments as referred to by Mr. Burnham, I thoroughly 
agree with him that about the only way to secure delivery of an 
express shipment is to enter claim for value. This is unfortun. 
ate, and, in justice to the express company and its patrons, some 
plan should be arranged so that shipments could be properly 
traced when necessary. F. L. Clements, Traffic Manager, 


The Gulf Companies, 
Houston, Tex., Sept. 19, 1922. 


CHICAGO HEIGHTS SWITCHING 


Homer T. Dick, general solicitor for the Chicago & Eastern 
Illinois questions the accuracy of the report, in the Traffic World 
August 26, p. 432, concerning a conference between the members 
of the Commission’s suspension board, representatives of the 
Chicago & Eastern Illinois, representatives of shippers, about 
a tariff filed by the terminal company, the suspension of which 
was suggested by the Chicago & Eastern Illinois, and by rep- 
resentatives of shippers if the tariff meant an increase in charges 
to be paid by them. The information as to the discussion was 
obtained from several participants therein. 

According to Mr. Dick, utterances attributed to Mr. Cross- 
land, chairman of the suspension board were not made by him 
at the hearing. Mr. Crosland, to whom a copy of Mr. Dick’s 
contentions with regard to what took place at the conference in 
the nature of a hearing was sent, has declined to make any 
statement as to what was said and there is no stenographic rec- 


ord. Mr. Dick says the following is a correct statement of the 
situation: 


_ The Chicago and Eastern Illinois Railway Company has a ninety- 
nine year operating contract with the Chicago Heights Terminal 
Transfer Ralroad Company whereby the C. & E. I. Ry. Company is 
enabled to reach all industries at Chicago Heights located on the C. 
H. T. T. R. R. the same as if they were located on the tracks of the 
C. & E. I. Ry. When the C. H. T. T. R. R. filed its tariff, I. C. C. No. 29, 
it showed on page six thereof rates applying between their con- 
nection with the C. & E. I. Ry. and industries on the C. H. T. T. R. R. 
We objected to this provision because such rates were improper for 
tariff publication, such movements being governed by the operating 
contract under which industries on the C. H. T. T. R. R. were, in 
effect, industries on the C. & E. I. Railway. We, therefore, filed a 
petition with the Interstate Commerce Commission on behalf of the 
Chicago and Eastern Illinois Railway Company, objecting to this tariff, 
and our Assistant General Freight Agent, Mr. Frank . Webster (not 
George Webster) and myself appeared before the Interstate Commerce 
Commission Suspension Board and stated our objections to any ref- 
erence to the C. & E. I. Ry. in the tariff. 

During the hearing before the Suspension Board, Mr. Crossland 
stated that his board could not pass upon the validity or effect of 
the contract, but that so far as the tariff was concerned, he did not 
understand that it made any increases in the rates because it was his 
interpretation that the former tariff of the C. H. T. T. R. R., I. C. C. 
No. 27, did name rates between all points on the C. H. T. T. R. R., in- 
cluding rates between its connection with the C. & E. I. Ry. and in- 
dustries on its line. 

It was pointed out by the C. & E. I. traffic representatives at the 
hearing that the proposed rates of the C. H. T. T. R. R. would have 
no effect with respect to traffic handled by the C. & E. I. Railway to 
and from Chicago Heights and for industries located on the C. H. T. 
T. R. R., because this traffic was fully covered by tariffs published 
by the C. & E. I. Ry Company naming rates to and from Chicago 
Heights, and if the proposed C. H. T. T. R. R. tariff were in force, 
the C. H. T. T. R. R. would have to make its collections from the 
shippers at Chicago Heights. 

Mr. Crossland stated that the Suspension Board, of which he 
was chairman, could only pass upon the question of tariffs; that if 
the contract between the C. & E. I. Ry Company and the C. H. T. T. 
R. R. Company were in dispute, it was a matter for the courts to 
settle, and that the action of his board either in permitting the pro- 
posed tariff to go into effect or in suspending it could have no pos- 
sible effect upon the validity of the contract. 


_The statements occurring in paragraphs three and four of the 
article in the issue of your paper above described, reading as fol- 
lows: Crossland advised the C. & E. I. men that in his estimation 
the contract had no standing,” and ‘‘the contract, Crossland said, 
apparently did not confer traffic rights,” are wholly erroneous. Mr. 
Crossland did not make any such statement at the hearing. 


In Mr. Dick’s statement of the situation the Traffic World 
report is quoted as attributing to Mr. Crossland: “The contract, 
apparently, did not confer traffic rights.” The statement at- 


tributed to Mr. Crossland was: “The contract, apparently did not 
confer trackage rights.” 


ROCK ISLAND BOND APPLICATION 


The Chicago, Rock Island & Pacific has applied to the 
Commission for authority to sell $2,000,000 of St. Louis & Kat- 
sas City Short Line Railroad Company first mortgage 4% per 
cent gold bonds at not less than 83% per cent of par. The 


proceeds will be applied on additions and betterments and in- 
debtedness. 
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September 23, 1922 


CARRIAGE OF GOODS BY SEA 


The Trafic World Washington Bureau 


The Hague Rules, 1921, as revised by the Imperial Shipping 
Committee and renamed “Rules for the Carriage of Goods at 
Sea,” were discussed at a conference of representatives of ship- 
owners, shippers and underwriters and members of the Shipping 
Board, September 20-21, so that American delegates to the con- 
ference of the Comite Maritime in London, October 9, when the 
rules will be considered, may present the views of American 
shipping interests. 

No one appeared at the conference in opposition to the 
rules as revised as a whole, but suggestions were made as to 
further revision. The majority of those present appeared to 
favor the formulation of a uniform code governing the carriage 
of goods by sea. 

Representatives of the American Institute of Marine Under- 
writers said that in the main the underwriters favored adoption 
of the revised rules, but they suggested four changes, which are 
set forth below. They said the important thing was to put the 
risk of loss on the person who can take steps to minimize loss— 
the carrier. The view also was expressed that the carrier 
should not be permitted to limit his liability, and that the 
rules should apply to coastwise shipments between Atlantic and 
Pacific ports. 

It was explained that the Imperial Shipping Committee was 
made up of representatives of British and Dominion shipping 
interests and that the Hague Rules had been revised to meet 
many of the objections to them. 

Commissioner Plummer said it had been charged that the 
rules originated with underwriters. In reply the underwriters 
said that was not true—that the movement for the establish- 
ment of the rules was initiated by Canadian grain shippers and 
Australian wool shippers, and that the underwriters played a 
small part in the original drafting of the rules. 

Commissioner Plummer said he gathered from the discussion 
that the rules would make it easier to determine liability and 
minimize conflict and litigation, and that they also would impose 
a higher liability on the carrier. 

Henry H. Reed, appearing for the American Importers and 
Exporters Association, said that association indorsed the views 
of the marine underwriters. He said the members of the asso- 
ciation wanted goods taken care of while in the custody of the 
carrier. 

F. H. Price, appearing for the Millers National Federation 
and the Shippers’ Conference of New York, the latter organiza- 
tion being composed of traffic managers, said those for whom 
he spoke hoped to see a uniform code adopted. 


J. C. Lincoln, traffic manager of the Merchants Association 
of New York, said the association urged the adoption of uniform 
regulation as to the liability of the carrier in overseas trade; 
that it recognized that there were some phases of the proposed 
rules which did not meet with approval of all shippers, but that 
in general the rules as revised were indorsed by the association. 

Charles E. Herrick, of the Institute of American Meat Pack- 
ers, and appearing also for the National Industrial Traffic League, 
said those for whom he spoke wanted protection in the law 
covering the liability of the carrier from the time goods were 
placed in the hands of the carrier and until delivery had been 
made by the carrier. 


“We do not believe that any rule should be adopted lessen- 
ing the protection of the Harter act so that liability covers only 
from tackle to tackle,” said he. 


Mr. Herrick also objected to a provision in the revised rules 
providing that neither the carrier nor the ship should be re- 
sponsible for loss or damage arising or resulting from “strikes 
or lockouts or stoppage or restraint of labor from whatever 
cause, whether partial or general.” Addressing himself specific- 
ally to lockouts, he said the provision called for “an unwar- 
ranted relief from liability.” He asked why the shipper should 
be required to assume liability for lockouts. He also wanted 
ea whether the Harter act was to be wiped out by the 
rules, 

“If that is so, we should have many objections to the rules,” 
said he, adding that objection would be made if the rules were 
going to have the effect of lessening the protection given by the 
Harter act. 

C. R. Haight, who has been closely identified with the Hague 
Rules movement, said the intention was not to disturb existing 
= in any land as to provisions of law not in conflict with the 
Tules. 

N. B. Williams, of the National Association of Manufac- 
turers, read a resolution adopted by the association approving 
the rules as a practical step forward, but not as substitute for 
strong national legislation supplemented by international agree- 
ments. He took a position similar to that taken by Mr. Herrick 
and said there should be full and complete liability on the part 
of the carrier, 

The changes in the revised rules recommended by the 
American Institute of Marine Underwriters were outlined in 
the following statement: : 
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We think the amendments proposed by the Imperial Shipping 
Committee represent a substantial improvement upon the Hague rules 
and we believe that the rules as amended by that committee rep- 
resent a desirable improvement upon existing law. We think, however, 
that the Institute should recommend that the American represen- 
tatives to the London conference be requested to advocate certain 
additional amendments, as follows: 

. We think the rules should be extended to include cargo carried 
on deck (Article I, Section (c) ). 

ll, The rules should apply to cargo from the time it is received 
into the custody of the carrier until its delivery to consignee (Article 
I, Section (e) and Article VII). 

III. When goods are delivered in a damaged condition, a nota- 
tion of the damage on the receipt given by the consignee to the 
carrier should be sufficient notice of claim (Article III, Section 6). 

IV. The carrier should remain liable for fire if such fire is caused 
by the design or neglect of such carrier. This merely continues the 
law as it now exists in accordance with U. S. R. S., Section 8020. If 
the rules are enacted by the United States, they might be construed 
as repealing such statute, unless th phraseology which we have sug- 
gested be added in Article IV, Section 2, sub-division (b). 


The following is a comparison between “Rules for the Car- 
riage of Goods at Sea,” which are the revised Hague Rules, and 
“The Hague Rules, 1921.” New matter is in blackface type and 
matter eliminated is within parentheses. 


ARTICLE I—Definitions. 
In these Rules 

(a) “Carrier’’ includes the owner or the charterer who centers into 
a contract of carriage with a shipper. 

(b) “Contract of carriage’’ means a bill of lading or any similar 
document of title in so far as such document relates to the 
carriage of goods by sea. 

(c) “Goods” includes goods, wares, merchandise and articles of 
every kind whatsoever except live animals and cargo carried 
on deck which, by the contract of carriage, is stated as being 
carried on deck and is so carried. 

(d) <a includes any vessel used for the carriage of goods 

y sea. 

(e) “Carriage of goods’’ covers the period from the time when the 
goods are (received on the ship’s tackle to the time when they 
are unloaded from the ship’s tackle) loaded on to the time 
when they are delivered from the ship. 


ARTICLE II—Risks. 


Subject of the provisions of Article (V) VI, under every contract 
of carriage of goods by sea the carrier, in regard to the receipt, han- 
dling, loading, stowage, carriage, custody, care (and) unloading and 
delivery of such goods, shall be subject to the responsibilities and 
— and entitled to the rights and immunities, hereinafter set 
orth. 


ARTICLE IlI—Responsibilities and Liabilities. 


1. The carrier shall be bound before and at the beginning of the 
voyage to exercise due diligence to 

(a) make the ship seaworthy; 

(b) ae ang man, equip and supply the ship; 

(c) make the holds, refrigerating and cool chambers, and all other 
parts of the ship in which goods are carried, fit and safe for 
their reception, carriage and preservation. 

2. Subject to the provisions of Article IV, the carrier shall (be 
bound to provide for the) properly and carefully handl(ing)e, load(ing), 
stow(age), carry (carriage, custody) keep, care for, (and) unload(ing) 
(of) and deliver the goods carried. 

After receiving the goods into his charge the carrier or the 
master or agent of the carrier shall on (the) demand (of) issue to the 
shipper (issue) a bill of lading showing amongst other things 

(a) the leading marks necessary for identification of the goods as 
the same are furnished in writing by the shipper before the 
loading of such goods starts, provided such marks are stamped 
or otherwise shown clearly upon the goods if uncovered, or on 
the cases or coverings in which such goods are contained, in 
such a manner as should ordinarily (will) remain legible until 
the end of the voyage; 

(b) the number of packages or pieces, or the quantity or weight, 
as the case may be, as furnished in writing by the shipper 
(before the loading starts); 

(c) the apparent order and condition of the goods. 

Provided that no carrier, master or agent of the carrier shall be 
bound to issue a bill of lading showing any description, marks, num- 
ber, quantity or weight which he has reasonable ground for suspecting 
do not accurately represent the goods actually received. 

4. Such a bill of lading shall be prima facie evidence of the 
receipt by the carrier of the goods as therein described in accordance 
with Sections 3 (a), (b) and (Cc), (issued in respect of goods other than 
goods carried in bulk and whole cargoes of timber shall be prima facie 
evidence of the receipt by the carrier of the goods as therein described 
in accordance with Section 3 (a), (b) and (c). Upon any claim against 
the carrier in the case of goods carried in bulk or whole cargoes of 
timber the claimant shall be bound notwithstanding the bill of lading 
to = the number, quantity or weight actually delivered to the 
carrier). 

The shipper shall be deemed to have guaranteed to the car- 
rier the accuracy at the time of shipment of the description, marks, 
number, quantity and weight as furnished by him, and the shipper 
shall indemnify the carrier against all loss, damages and expenses 
arising or resulting from inaccuracies in such particulars. The riaht 
of the carrier to such indemnity shall in no way limit his responsibility 
and liability under the contract of carriage to any person other than 
the shipper. 

6. Unless (written) notice of a claim for loss or damage and the 
general nature of such claim be given in writing to the carrier or his 
agent at the port of discharge before or at the time of the renewal 
of the goods, into the custody of the person entitled to delivery there- 
of under the contract of carriage, such removal shall be prima facie 
evidence of the delivery by the carrier of the goods as dsscribed in 
the hill of lading, and in any event the carrier and the ship shall be 
discharged from all liability in respect of loss or damage unless suit 
is brought within two years (12 months) after the delivery of the 
goods or the date when the goods should have been delivered. In the 
case of anv actual or apprehended 'oss or damage the carrier and the 
receiver shall give all possible facilities to each other for inspecting 
and tallying the goods. 

After the goods are loaded the bill of lading to be issued by 
the carrier, master or agent of the carrier to the shipper shall, if the 
shipper so demands, be a “shipnped’’ bill of lading, provided that If 
the shinpwer shall have previousiv taken up anv document of title to 
such goods he shall surrender the same as against the Issue of the 
“shipped” bill of lading, but at the option of the carrier such docu- 
ment of title may be noted at the port of shipment by the carrier, 
master or agent with the name or names of the ship or ships upon 
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which the goods have been shipped and the date or dates of ship- 
ment, and when so noted the same shall for the purpose of this rule 
be deemed to constitute a “shipped” bill of lading. (No “received for 
shipment” bill of lading or other document of title shall have been 
previousy issued in respect of the goods.) 

(In exchange for and upon surrender of a ‘‘received for shipment” 
vill of lading the shipper shall be entitled when the goods have been 
loaded to receive a ‘“‘shipped”’ bill of lading.) 

(A “received for shipment”’ bill of lading which has subsequently 
been noted by the carrier, master or agent with the name or names 
of the ship or ships upon which the goods have been shipped and the 
date or dates of shipment shall for the purpose of these rules be 
deemed to constitute a ‘‘shipped’’ bill of lading.) 

_%. Any clause, covenant or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to 
or in connection with goods arising from negligence, fault or failure 
in the duties and obligations provided in this article or lessening such 
liability otherwise than as provided in these rules shall be null and 
void and of no effect. 

ARTICLE IV—Rights and Immunities. 


1. Neither the carrier nor the ship shall be liable for loss or 
damage arising or resulting from unseaworthiness unless cause by 
want of due diligence on the part of the carrier to make the ship 
seaworthy, and to secure that the ship is properly manned, equipped 
and supplied. Whenever loss or damage has resulted from unsea- 
worthiness the burden of proving the exercise of due diligence shall be 
on the carrier or other person claiming exemption under this section. 

2. Neither the carrier nor the ship shall be responsible for loss 
or damage arising or resulting from 

(a) act, neglect or default of the master, mariner, pilot or the 

servants of the carrier in the navigation or in the manage- 
ment of the ship; 

(b) fire; 

(c) perils, dangers and accidents of the sea or other navigable 

waters; 

(d) act of God; 

(e) act of war; 

(f) act of public enemies; : 

(g) arrest or restraint of princes, rulers or people, or seizure 

under legal process; 

(h) quarantine restrictions; : 

(i) act or omission of the shipper or owner of the goods, his 

agent or representative; 

(j) strikes or lockouts or stoppage or restraint of labor from 

whatever cause, whether partial or general; 

(Kk) riots and civil commotions; 

(1) saving or attempting to save life or property at sea; 

(m) inherent liability for wastage in bulk or weight, or inherent 

defect, quality or vice of the goods; 

(n) insufficiency of packing; 

(o) insufficiency or inadequacy of marks; 

(p) latent defects not discoverable by due diligence; . 

(q) any other cause arising without the actual fault or privity 

of the carrier, or without the fault or neglect of the agents, 
servants or employes of the carrier but the burden of proof 
shall be on the person claiming the benefit of this exception 
to show that neither the actual fault or privity of the carrier, 
nor the fault or neglect of the agents, servants or employes of 
the carrier contributed to the loss or damage. 

3. The shipper to the same extent as the carrier shall not be 
responsible for loss or damage sustained by the carrier or the ship 
arising or resulting from any of the causes particularized in the above 
a two = the headings (b), (c), (d), (€), (f), (a). (hh), (i), (kK), 

P) and (q). 

(3) 4 Any deviation in saving or attempting to save life or prop- 
erty at sea or any deviation authorized by the contract of carriage 
provided that such deviation shall be reasonable, having regard to the 
service in which the ship is engaged shall not be deemed to be an 
infringement or breach of these rules or of the contract of carriage, 
and the carrier shall not be liable for any loss or damage resulting 
therefrom. . ‘ 

(4) 5. Neither the carrier nor the ship shall be responsible in any 
event for loss or damage to or in connection with goods in any amount 
beyond L100 per package or unit, or the equivalent of that sum in 
other currency, unless the nature and value of such goods have been 
declared by the shipper before the goods are shipped and have been 
inserted in the bill of lading. : 

By .agreement between the carrier, master or agent of the carrier 
and the shipper another maximum amount than mentioned in this 
paragraph may be fixed, provided that such maximum shall not be 
less than the figure above named. 

The declaration by the shipper as to the nature and value of any 
goods declared shall be prima facie evidence, but shall not be finding 
or conclusive on the carrier. ? : 

(5) 6. Neither the carrier nor the ship shall be responsible in any 
event for loss or damage to or in connection with goods if the nature 
or value thereof has been wilfully misstated by the shipper. 


(6) 7. Goods of an inflammable or explosive nature or of a dan- 
gerous nature (unless) the nature and character whereof are un- 
known to the carrier (have been declared in writing by the shipper 
to the carrier) before shipment and to the shipment whereof the 
carrier, master or agent of the carrier has not consented (to their 
shipment), may at amy time before delivery be destroyed or rendered 
innocuous by the carrier without compensation to the shipper and the 
shipper of such goods shall be liable for all damages and expenses 
directly or indirectly arising out of or resulting from such shipment. 
If any such goods shipped with such knowledge and consent shall 
hecome a danger to the ship or cargo they may in like manner be 
destroyed or rendered innocuous by the carrier without liability on the 
part of the carrier except to general average, if any (compensation to 


the shipper). 
ARTICLE V. 


(7). A carrier shall be at liberty to surrender in whole or in part 
all or any of his rights and immunities under (this Article) these 
rules, provided such surrender shall be embodied in the bill of lading 
issued to the shipper. 


(ARTICLE V.—Special Conditions.) 
ARTICLE VI—Special Conditions. 


_ Notwithstanding the provisions of the preceding Articles, a car- 
rier, master or agent of the carrier and a shipper shall in regard to 
any particular goods be at liberty to enter into any agreement in any 
terms as to the responsibility and liability of the carrier for such 
goods, and as to the rights and immunities of the carrier in respect 
of such goods, or his obligation as to seaworthiness, or the care or 
diligence of his servants or agents in regard to the receipt, handling. 
loading, stow(ing) age, carriage, custody, care (and) unloading and 
delivery of the goods carried by sea, provided that in this case no bill 
of lading has been or shall be a non-negotiable document and shall 
be maarhed as such, 

ny agreement so entered into shall have full legal effect; pro- 
vided, that this article shall not apply to ordinary commercial ship: 
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ments made in the ordinary course of trade, but only to other ship. 
ments where the character or condition of the property to be carrieg 
or the circumstances, terms and conditions under which the carriage 


lt be performed are such as to reasonably justify a special agree. 
m " 


(ARTICLE VI—Limitations on the Application of the Rules.) 

ARTICLE ViI—Limitations on the Application of the Rules. 

Nothing herein contained shall prevent a carrier or a shipper from 
entering into any agreement, stipulation, condition, reservation or 
exemption as to the responsibility and liability of the carrier or the 
ship for the loss or damage to or in connection with the custody and 
care and handling of goods prior to the loading on and subsequent to 
the (unloading) delivery from the ship on which the goods are carried 


by sea. 
, (ARTICLE VII—Limitation of Liability.) 
ARTICLE VIII—Limitation of Liability. 

_The provisions of these rules shall not affect the rights and obli- 
gations of the carrier under (the) any statute for the time being in 
force (convention) relating to the limitation of the liability of owners 
of sea-going vessels. 

The results of the consideration of the rules by the Comite 
Maritime will be brought before the International Maritime Con- 
ference, which is to meet at Brussels the latter part of October, 
This conference was called by the King of Belgium and the 
United States will be represented by delegates appointed by 
President Harding. The President has designated Charles M. 
Hough, president of the Maritime Law Association of New York, 
and Norman B. Beecher, admiralty counsel of the Shipping 
Board, as the American delegates to the Brussels conference, 
which will open October 17. 

In behalf of the American Ship Owners’ Assocation, Ira A. 
Campbell of New York, at the afternoon session of September 
20, said the shipowners had no concrete suggestions to make for 
changes in the rules. 

“We do not want to be obstructionists,” said Mr. Campbell. 
“We want to help if it is possible to work out a uniform bill 
of lading, but we do not want one that will impose an unrea- 
sonable burden on the shipowner. We think it is impracticable 
to formulate a bill that will bind the shipowner to liability from 
the time the goods leave the care of the consignor until they 
reach the hands of the consignee, without greatly increasing 
the cost of doing business. We already have higher costs than 
our competitors and the addition of responsibility cannot be 
made without increasing the cost. Imposition of the responsi- 
bility desired by shippers means higher charges.” 

Mr. Campbell said the shipowners desired to be protected 
against false descriptions of the contents of packages delivered 
to them in such form that the shipowner cannot determine the 
lading. 

As to the proposal to increase the liability of the shipowner 
from $250 to $500 a package, Mr. Campbell said the shipowners 
had not the least objection—if the shippers were prepared to 
bear the additional cost and if the additional cost would not 
place American flag ships at a greater disadvantage than they 
are. He attributed the increase in pilferage and theft in the 
last few years to the general moral break down all over the 
world and not to the negligence of shipowners. He said the 
Ward Line last year had paid $750,000 in loss and damage claims 
which he thought large. 

Wilbert Ward, representing the American Acceptance Coun- 
cil and the National City Bank of New York, said the latter 
institution at present must accept the bill of lading as poor 
security until it is made uniform. The bank, he added, handles 
$500,000,000 worth of documentary credit a year. 

O. K. Davis, representing the Foreign Trade Council of New 
York, said that his organization indorsed the views of the Amer: 
ican Institute of Marine Underwriters. 

C. B. Baldwin of the transportation department United 
Shoe Machinery Corporation, Boston, Mass., invited attention to 
the rubber stamp system in vogue on bills of lading where the 
steamship companies declare they are not responsibile for pil- 
ferage, leakage and frail packing. He advocated a change it 
this respect. 

Elliot F. Goodwin, resident vice-president of the Chamber 
of Commerce of the United States, stated that his organization 
last May indorsed the rules as representing a step in advance 
and asked Congress to enact legislation for these rules, with 
such interpretations as may be deemed necessary. 

Among other present were: George B. Ogden, Federal In- 
surance Company of New Jersey; Charles G. Paige, Atlantic 
marine department, Firemen’s Fund Insurance Company of Sat 
Francisco; G. C. Morris, vice-president, Insurance Company of 
North America; E. S. Gregg, chief of the transportation division, 
and A. J. Wolfe, chief of the division of commercial laws, both 
of the United States Department of Commerce; Edwin H. Duff, 
John H. Thomas and Ira A. Campbell, representing the American 
Steamship Owners’ Association; N. Sumner Myrick, marine bu- 
reau, Chamber of Commerce of the United States; Russell H. 
Loines, secretary of the American Steamship Owners’ Mutual 
Protection and Underwriters’ Association, Inc.; and J. Frederick 
Staley, special assistant to the Attorney-General in admiralty. 

An appeal for approval of the revised Hague Rules in sub- 
stance without vital changes was made by C. S. Haight, chair- 
man of the bill of lading committee of the International Cham- 
ber of Commerce, at the closing session of the conference, SeP- 
tember 21. 
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Present conditions relating to shipping documents are cha- 
otic, the law not being the same in any two countries, and no 
two steamship companies using the same bill of lading, he said. 
He insisted the rules gave the shipper protection not accorded 
by the Harter act. 

“The shipowners hate these rules,’ said he, “but they say 
if the shippers want them, it will cost them more. Everybody 
dislikes them—if they pleased anyone, they would not be ac- 
ceptable to anybody else.” 

The revised rules, he said, represented a condification of 
American law today. Great Britain, he added, was committed 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other, The rates for 
dassified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words to 
the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. THE TRAFFIC 
waRLD, 418 South Market Street, Chicago, Ill. 














WANTED—We will pay a liberal fee to anyone referring to 
us a Salesman meeting our requirements. We want one for Wis- 
cnsin and two for the East. We have been in business for over 
thirty years, have the largest and best equipment and rate force and 
write the most liberal contract on the market and because we actu- 
aly do furnish the service promised we have clients who have 
renewed with us for more than twenty successive years. To salesmen 
who have successfully handled the sale of Traffic Service Contracts 
we offer a better proposition than any other Bureau, including a bet- 
ter Contract for the Client and better terms to the salesman, and 
most important of all, our Clients renew their subscription and are 
always glad to assist salesmen in securing new business. We also 


can use the right kind of a rate man. Freight Audit Company, 
Chicago, Ill. 





POSITION WANTED—Competent traffic manager, at present 
employed by large jobbing concern, seeks connection with more op- 
portunity; railroad and commercial experience; familiar all lines 
traffic work; Central West location preferred; salary to commence 
$4,200. Address U. N. T. 477, Traffic World, Chicago. 





WANTED—A Central Freight Association Railroad needs the 
services of an expert freight percentage clerk, one who can take hold 
of the work without teaching. State age, qualifications, references 
and salary requirements. Address G. H. J., Traffic World, Chicago. 








EDGAR IMPROVED CAR SEAL 


FORD MOTOR COMPANY, says: “We consider 
these new seals as being superior to the seals 
previously used, because if this seal is once broken 
the car could not be resealed with the same seal 
and it would be no trouble to explain to trans- 
portation companies that the car had been opened 
and not resealed.” 





Ask for Samples 


and Prices Today The Edgar Steel Seal & Mfg. Co., Lawrence, Kansas 


TOLEDO, OHIO 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 


TOLEDO, OHIO 


STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 


ee THE HEART OF TEXAS 
Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


POOL CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 
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CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, III. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 


SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CQO. 


Personal Serviee Quiek Despatch 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 


References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 
















CHICAGO 
Jos. Stockton Transfer Co. 


1028 Seuth Canali Street, near Tayter Street 
T Del 
eaming of Every eatin oo | Ivery Servies and Gartead 






MUSKOGEE, OKLA. | 


Muskogee Transfer & Storage Co. 
2—Fireproof Warehouses 


Merchandise and Household Goods 
Stored—Pool Cars Distributed 
Railroad Siding. 










ROCHESTER, NEW YORK 


General Storage Carload Distribution 


Members American Wareheusemen’s Asseciation and American Chain of Warehouse: 


B. R. & P. WAREHOUSE, Inc. 










DALLAS, TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 


Package Cars to Mexico 


Package cars are operated daily owt of Dallas to Laredo for 
Mexican points. Goods consigned in our care will reach this car. 
We Specialize on Distribution and Storage 
of Merchandise of All Kinds 
OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 
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to them, and if the United States agreed 53 per cent of the ton- 
nage of the world would be bound by them. 

“Changes in substance are going to be dangerous,” said he. 
“They might upset all that has been accomplished thus far.” 

H. M. Dixon, representing the National Lumber Exporters’ 
Association, said that organization was opposed to adoption of 
the rules and that it was influenced largely by the fact that Great 
Britain timber interests were likewise opposed to the rules. Mr. 
Haight declared the rules had been revised to meet the objec- 
tions of the British lumber trade, but Mr. Dixon said that was 
news to him and that he was in touch with the British lumber 
interests. 

Mr. Campbell, of the American Steamship Owners’ Asso- 
ciation, wanted to know whether the American delegates were 
going to the London and Brussels conferences with instructions 
not to ask changes in substance in the rules. 

“If you want the code, it will be unwise to ask such 
changes,” said Mr. Haight. 

Mr. Campbell made a remark about the delegates going 
abroad as rubber stamps and Mr. Beecher, one of the delegates 
said he was not going as a rubber stamp and that the views 
as developed at the conference would be submitted to the con- 
ference in London. 

Mr. Haight said every argument had beén made during 
the framing of the rules that had been made at the conference. 

Mr. Herrick said the proposition had been from the begin. 
ning a major operation without the consent of the patient, re- 
ferring to the United States as the patient. He asserted the 
question of uniformity had been overstressed and that the dele- 
gates to the London conference should not give in on principles 
vital to American shippers. He stressed the need for protec- 
tion to shippers of perishable products with reference to devia- 
tion, citing a case of a Chicago packer whose shipment was 
damaged 25 per cent by reason of the vessel not going directly 
to the port it was supposed to do when it left the United States. 

“The United States can continue to stand alone if neces- 
sary,” said Mr. Herrick. 

Mr. Campbell said the delegates should not agree to making 
the rules applicable to American coastwise shipping because 
foreign countries should not say what rules should be applied 
to that commerce. Mr. Haight said if that were done every other 
country would make similar reservations and the whole thing 
would blow up. 


SHIP MORTGAGES TO BE FORECLOSED 


The Trafic World Washington Bureau 


The Shipping Board has instituted foreclosure proceedings 
against the U. S. Mex Oil Corporation of New York, which is 
in default on payments for five oil tankers and on which the 
board holds preferred mortgages, according to Sanford H. E. 
Freund, general counsel of the board. Mr. Freund said as there 
were no indications of any possibility of remedying the default, 
the board had directed foreclosure of the preferred mortgages. 
The purchase price of the vessels was approximately $5,625,000, 
and the corporation owes the board $2,500,000 in principal and 
interest. 

The vessels are the Darden, at New Orleans; the Lilmae, 
at Philadelphia; the Dartford, Pearldon and the Gladysbe, at 
Weehawken, N. J. 


SHIP SUBSIDY SITUATION 


The Trafic World Washington Bureau 


With Congress close to adjournment this week, there was 
speculation as to what course President Harding would follow 
with respect to the administration ship subsidy bill which, if 
administration plans had not gone awry, would have been acted 
on by Congress last June. 

Congressional leaders succeeded in postponing action on 
the bill at the present session, not being desirous of acting on 
the measure before the November elections. Advocates of the 
bill, such as the National Merchant Marine Association, believe 
President Harding will call a special session of Congress, after 
the elections, for consideration of the bill, but it is under- 
stood that an effort will be made by Congressional leaders to dis- 
suade the President from taking such action. Some of the 
leaders believe just as much can be accomplished by taking 
the bill up at the regular December session. 


The National Merchant Marine Association says there is a 
growing demand for the legislation in the agricultural states 
where opposition has been the strongest. Ralph H. Faxon, 
secretary of the Mississippi Valley Association, the association 
says, found in a recent trip through Iowa, Kansas, Wisconsin, 
Minnesota, Nebraska and the Dakotas, that the agricultural class 
in the upper Mississippi Valley “is at least more than 50-50, 
the majority being in favor of a merchant marine because of 
appreciation of what it would do.” In a statement issued by 
the Marine association, Mr. Faxon said: 


And the situation is becoming even more favorable as discussion 
and arguments go on, as the political primaries are getting out of the 
way, and as information of a correct and simple nature is offered. 
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Members of Congress have misunderstood the situation. They have 
imagined their constituents as being virulent in their opposition to the 
shipping bill. As they have come home however; as they have Visited 
in town and country and talked with leaders, and, above all, with 
those thinking constructively and along economic lines, they have 
found a tremendous underlying sentiment for the merchant marine, 

Newspapers are discussing the matter along sane and practical 
lines. This applies to both their news and editorial utterances. Jt 
is not too much to say that practically all the journals of impcrtance 
in the states mentioned are either in favor of the measure, or are 
willing to discuss it and to secure expression and information. 

The merchant marine has been a matter of grave importance to 
those who looked with ambition upon the revival of commercial actiy. 
ity in the Mississippi Valley and the use of its natural outlets for 
foreign trade. It is realized that it would be idle to depend for all 
time on Great Britain to carry the commerce of this country and 
the Japanese activity in its newly created merchant marine is seen as 
an effort to capture the South American trade from the United States 
So economists, newspaper men, business men and their organizations 
leading farmers and just plain citizens have begun to see how nearly 
the merchant marine touches their lives and their prosperity after ali 


SMULL RETURNS TO U. $. 


The Trafic World Washington Bureay 


J. Barstow Smull, president of the United States Shipping 
Board Emergency Fleet Corporation, returned to his office, 
September 18, after an absence since August 12, when he 
sailed for England. 


Commenting on the removal of the United States consuls at 
Newcastle, Mr. Smull said that his investigations disclosed no 
greater complaints against the American representatives than 
that they placed Shipping Board circulars in vised passports or 
urged Americans to patronize their own liners. He said he found 
that the result of Great Britain’s action had been to cause the 
inconvenience of going to Hull for vised passports and consular 
invoices and that the State Department had merely transferred 
the consuls to other posts and evidently did not consider dis- 
missing them. 

No overtures were made by either Lamport and Holt or the 


Mr. Smull 
said that he had talked to several of the leading shipping men of 


England, among whom were Sir Frederick Lewis and Sir John 
Elliman, and explained to them the position of the board in the 
matter of foreign competition. He said he made it plain that 
Chairman Lasker had adopted a definite policy that when for. 


pony lines started to cut rates the Shipping Board would follow 
suit. 
“Shipbuilding in England is on a par with this industry in 
America,” said he. “There are few indications of activity in 
the shipyards, the majority of the vessels on the ways being of 
a special type as are those being built in this country. 

“As for ship sales, trampers are selling for approximately 


$15 to $20 a ton, but vessels built specially for a special trade 
command their price.” 


England has practically ten per cent of her freight tonnage 


idle, which is in the neighborhood of 2,250,000 gross tons, Mr. 
Smull said. 


GERMAN SHIPPING CONDITIONS 


German shipping lines have returned to all their pre-war 
routes, and reports of the operating companies indicate that 
they have had a prosperous year, according to a report to the 
Department of Commerce by Assistant Trade Commissioner 
E. M. Zwickel, which in part follows: 


During the past year there were no important fusions among Ger- 
man shipping companies except that of the German-Australian Line 
with the Kosmos Line of Hamburg and, early in 1922, of the Woer- 
mann Line with the East African Line. The Hamburg-American has 
completely taken over the German-Levant and is now a shareholder 
in the Hamburg-South American, Neptune, Bugsier, Silesian, Woer- 
mann, and German-East Africa Iines, and has an interest agreement 
with the Harriman group (consisting of the American-Hawaiian 
Steamship Co., the Coastwise Transportation Co., the Shawment, and 
the American Ship and Commerce Navigation Co.). The Hamburg- 
American group also has traffic agreements with the Alfred Holt and 
Ellerman Lines, as well as with William Dimond & Co. The North 
German Lloyd is a shareholder in the Hamburg-Bremen-African Co. 
the German Ocean Shipping Co., the Woermann Line, the German- 
East Africa and Roland Lines, and has an interest agreement_with 
the U. S. Mail Steamship Co., the Nippon Yusen Kaisha, H. W. Steele 
& Co., and the Alfred Holt and Ellerman Lines. 

Annual reports of German shipping corporations indicate that all 
of the companies have had a prosperous year, the total bank deposits 
shown being almost as large as the capital stock. The value of Ger- 
man ships totals 1,313,680,215 marks, the bank deposits and_ claims 
amount to 2,883,088,934 marks, debts 1,758,068,792 marks, and the sum 
available for reconstruction 2,558,355,634 marks. P 

The depreciation of the mark during the last year has made it 
necessary for practically all lines to increase their capital stocks. AS 
a protective measure for German shippers against foreign invasion 
and control, the conditions of this increase provide for the issuance 
of preferred stock to German stockholders with plural voting powe’, 

With the resumption of German trade with Australia in June 0 
this year German shipping lines returned to all their pre-war routes. 
Both freight and passenger traffic are constantly extending thel 
scope and volume. 


PARCELS POST PACKING 
“The British Post Office in a message from London res 
istered a kick against the way Americans pack their parcel 
post packages sent to England,” says a statement issued by the 
Post Office Department. re 
“In a complaint made to Postmaster-General Work it 
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The Men Who Operate 
the New York Central 


HE character of the public service rendered by a railroad depends 
upon the character of the men who operate it. 


New York Central Lines give depend- 
able service over 13,000 miles of road 
from the Atlantic coast to the Missis- 
sippi Valley because they have built up 
through nearly a century of operation 
and growth a recognized esprit de corps. 


New York Central men are carefully 
chosen, rigorously trained in the lesser 
tasks for the responsibilities of the greater 
ones, advanced on merit, and encouraged 
in a spirit of loyalty to the institution of 
which they are a part, and of devotion 
to the public they serve. 


New York Central men are proud of 
the fact that 200 of their number have 
been in the service for more than half a 
century, 700 from 45 to 50 years, 1300 
from 40 to 45 years, 3600 from 35 to 
40 years, 6000 from 30 to 35 years— 
and many thousands for more than 20 
years. 


It is such a seasoned personnel, for 
example, that has for twenty years made 
possible the famous Twentieth Century 
Limited service between New York and 
Chicago. 





NEW YORK CENTRAL LINES 





BOSTON & ALBANY ~ MICHIGAN CENTRAL ~ BIG FOUR ~ PITTSBURGH #IAKE ERIE: 
KANAWHA & MICHIGAN ~ TOLEDO & OHIO CENTRAL ~ AND THE 
NEW YORK CENTRAL-AND- SUBSIDIARY LINES 
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claimed that many parcels received in the London office were 
inclosed only in a piece of brown paper and a length or so of 
string. Much time, it is said, is wasted by English postal em- 
ployes in making these packages secure. The English Post- 
master-General asks that such measures as practicable be taken 
by the Post Office Department of the United States to insure 
the adequate packing of parcels sent over there. 

“Assistant Postmaster-General Henderson took action upon 
the complaint, notifying all postmasters in the country not to 
receive packages destined for delivery in the British Isles un- 
less they were properly packed in the future.” 


HOUSE REJECTS CANAL PURCHASES 


The Trafic World Washington Bureau 


Efforts to have the House agree to Senate amendments to 
the river and harbor authorization bill providing for purchase 
by the government of the Cape Cod Canal in Massachusetts and 
the Dismal Swamp Canal, also known as the Lake Drummond 
Canal, which is part of an inland waterway from Norfolk, Va., to 
Beaufort Inlet, N. C., failed and the bill was sent back to con- 
ference this week. The House was not in a canal-purchasing 
mood. It rejected the Cape Cod Canal proposal by a vote of 
109 to 1, and the Dismal Swamp proposal by a vote of 87 to 29. 

Representative Dempsey, of New York, chairman of the com- 
mittee on rivers and harbors, proposed that the House approve 
of the purchase of the Cape Cod Canal for $9,000,000 instead of 
$11,500,000 as proposed by the Senate. It was this motion which 
was practically unanimously rejected. 

Inquiries as to how it was known that the canal company 
would now take $9,000,000 for the property developed that that 
sum was set up because it was believed that the company would 
sell for that amount. 

“We believe that is what they ought to have and they ought 
not to have any more,” said Mr. Dempsey. 

“One committee or the other must be $3,000,000 out of the 
way,” said Representative Johnson of South Dakota, referring 
to the report of the House committee on interstate and foreign 
commerce urging that the property be bought for $11,500,000. 

Representative Butler of Pennsylvania, observing that “the 
price seems to be coming down,” suggested the government 
might be able to do better than $9,000,000. 

“I believe we ought not to pay a dollar—that we ought 
not to buy the canal at any price,” said Representative Madden 
of Illinois, chairman of the appropriations committee. 

“The owners of this canal would not offer it to the govern- 
ment if they were making money by its operation. This is 
another Dismal Swamp Canal, a larger project to be sure, to 
cost more money, with more demand on the government treasury 
through this expenditure than there would be if we bought the 
Dismal Swamp Canal.” 

Mr. Madden said Congress should not impose further burdens 
on the taxpayers by acquiring something that was not a neces- 
sity. He said if the people of the country were informed about 
the matter they would oppose the purchase and “the investment 
of the money of the American people in every other similar 
project.” 


Representative Winslow, chairman of the House committee 
on interstate and foreign commerce, took the position that the 
House should take up the proposal by consideration of the com- 
mittee’s bill and not by means of an amendment to the river 
and harbor bill. He said he questioned the wisdom of under- 
taking to buy the canal for $9,000,000 instead of $11,500,000 be- 
cause the Secretaries of War, Navy and Commerce had approved 
the price of $11,500,000, subject to the approval of Congress. 
He said the House conferees on the river and harbor bill “jumped 
and guessed $9,000,000.” 


“Why did they not guess $8,000,000 or $5,000,000, or any 
other old thing?” asked Mr. Winslow. 


Representative Huddleston, of Alabama, submitted the fol- 
lowing telegram from Edward E. Blodgett, chairman of the Mari- 
time Association of the Boston Chamber of Commerce: 


I note that the Senate has passed the Cape Cod Canal bill. We 
consider it of utmost importance that House should accept Senate 
bill and act immediately so that it may become law before adjourn- 
ment of Congress. On account of strikes New England fuel and 
manufacturing condition critical and every available means of trans- 
portation needed. Government ownership and free use of the canal 
necessary for all New England interests before coming winter. Please 
do everything possible to push it through without delay. Such action 
would also help at reelections in November. 


“In these critical times,” said Mr. Huddleston, “we must 
not be unmindful of the November elections. It is strange 
what asinine things prominent and sensible business men will 
say in carrying on a propaganda for selfish and local interests. 
The Cape Cod Canal has been open for years. It is now in 
operation. It is as much in operation in private ownership as 
it would be if the government owned it. Not a pound more of 
coal can be carried over the canal if the government should sub- 
mit to the demands of August Belmont and his financial asso- 
ciates, who now own the canal, and buy it for free government 
operation.” 
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The vote of 109 against the amendment to the river anq 
harbor bill included votes of members who believed the matter 
should be taken up under the bill and report of the House com. 
mittee on interstate commerce. 

The Dismal Swamp project, under the Senate amendment, 
would cost $500,000. Virginia and North Carolina representatives 
urged approval of the proposed purchase, but Representative 
Madden asserted the property was not “worth 5 cents.” 

The Senate, September 19, receded from its amendments, 
Senator Jones of Washington pointed out that the amendments 
had been decisively rejected by the House and that there was 
no use holding up the bill to attempt to get an agreement with 
the House. 


TRANSCONTINENTAL RATES 


The position of the Southern Pacific rail and steamship lines 
in the trans-continental freight rate case, which was heard be. 
fore Examiner Hillyer in Chicago last week, is stated as follows: 


The rates under suspension are made from New York to secure 
traffic from Atlantic seaboard to California ports and intermediate 
territory. All the articles included are subject to the most severe 
competition of the steamship lines using the Panama Canal. For 
many years prior to the war trans-continental rates on all these 
articles from eastern territory to California ports were published to 
enable the trans-continental lines to share in the traffic to the 
Pacific Coast as against the steamships using the Panama Canal which 
made much lower rates on the same traffic. It was the general 
practice of the all-rail trans-continental lines to make rates to meet 
water competition on what has been described as a “land basis,” 
that is to say, rates were not always, or even generally, made by the 
trans-continental routes to secure traffic originating at the Atlantic 
ports, but were designed_to hold business originating at interior 
producing points such as Pittsburgh, Buffalo, Cincinnati or Chicago, 
from which points on any shipments moving via the Canal the shipper 
had to pay the local rate by rail to the nearest Atlantic port. 
Many of these rates based on interior producing points were pub- 
lished only from what is known as Group ‘D’’ territory and points 
west thereof. Group “D” territory included Chicago and points in 
Wisconsin and Illinois, and during this time it was the custom of 
the Southern Pacific to maintain from its New York piers via its 
water and rail route via Galveston rates not higher than the so-called 
water competitive rates established via the all-rail lines from points 
in Group “D” territory because if such rates were necessary to 
hold traffic from Chicago, manifestly rates that would secure traffic 
from New York could not be higher. 


The demand for ships to carry war materials and supplies to 
Europe resulted in the withdrawal of the steamship lines from the 
Canal route to engage in this more profitable European. business, 
and thereupon the Interstate Commerce Commission withdrew its 
previous authority to maintain higher rates at intermediate destina- 
tions than to the California ports. The readjustment which followed 
was not published until the management of the railroads had been 
taken over by the Government as a war measure, and the wishes 
of the traffic officers of the Southern Pacific to continue rates from 
New York piers via its water and rail route through Galveston not 
higher than from Group ‘“D’’ were overruled by Director of Traffic 
Chambers of the United States Railroad Administration by whose 
instructions higher rates were published. The reason assigned was 
the congestion then existing at the port of New York. Upon retum 
of the railroads to private ownership, the traffic officials of the 
Southern Pacific at once attempted to restore the former relationship 
between rates and such relations has been restored on a large number 
of articles. 

The present controvery arose over the effort of the Southern 
Pacific to establish from New York via its water and rail route 
through Galveston rates on an additional list of articles which are 
moving in large volume via Panama Canal to Pacific Coast points. 
The figures for 1921 indicate that the movement of these commodities 
from North Atlantic ports to Pacific Coast territory was 378,698 tons, 
while during the same period the water and rail line of the Southern 
Pacific obtained only 2,467 tons, an amount which would not be 
sufficient to load one of its vessels with a full cargo. Having been 
deprived of the traffic it formerly enjoyed of these commodities, the 
Southern Pacific sought to re-establish the old relationship of, rates 
in the anticipation of recovering some of it. To this the all rail 
lines object and Atchison, Union Pacific and Western Pacific pro- 
tested to the Commission, resulting in the suspension of the tariffs 
and the hearing before Commission in Chicago. , 

The Southern Pacific maintains that the attitude of opposing car- 
riers is that of the “dog in the manger’’ because those lines are 
neither maintaining nor proposing to make rates via_ their routes 
which will meet the competition of the Canal. The business is mer 
ing via the Canal routes, and the Southern Pacific asserts its righ 
to compete for some of this traffic via its water and rail route, 
whether the all rail routes desire to do so or not. 


The Southern Pacific further maintains that what it proposes 
will not in any way affect shippers of same commodities from 
interior western points because the business is now moving via 
Canal routes at much lower rates than Southern Pacific proposes. 
The rates as published from New York apply to the same inter 
mediate western destinations as are included in the rates from 
Group ‘“‘D” territory, because in both cases the law so requires. 


Southern Pacific further contends that the talk about rate wars i 

disruptions of rates as_result of this action is ridiculous. Ident 
argument was advanced by some of the trans-continental lines = . 
the Mississippi Valley lines proposed to publish proportional -_ 
from Chicago and other points to Gulf and South Atlantic po to 
This was for the purpose of permitting the Mississippi Valley lines 
compete for traffic to Pacific Coast which was moving via Norv 
Atlantic ports and Panama Canal. To accomplish this Mississipl 
Valley lines equalized the North Atlantic port rates by publis = 
the same rates to South Atlantic and Gulf ports. The tariffs wee 
suspended and at the hearing in Washington February 15, 1923, en 
same objections were made that are now being urged against Sout oi 
Pacific’s proposed rates, namely, that widespread reductions and full 
wars would result. The Interstate Commerce Commission, after the 
consideration, allowed the suspended rates to take effect, re] not 
drastic reductions predicted by the trans-continental lines di 
occur. 
The Santa Fe and other rail lines insist that they are competity 
and desire to compete for traffic originating at New York whic Ay 
moves via the Canal, but while it may be true that those a ates 
soliciting the traffic, they are not making any effort to establis this 
which will obtain such traffic as against the Canal lines, an 
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is in keeping with their policy during former period when water 
competition via the Canal was active and controlling. The Southern 
Pacific desires not only to solicit the traffic from New York as 
against the Canal lines but to make its solicitation effective by 
making rates necessary to meet such competition. This it was 
authorized to do by the Interstate Commerce Commission in a decision 
made in 1918. The Southern Pacific was unable to avail itself of 
this permission at the time owing to the order of Director of Traffic 
Chambers previously referred to. It is harming nobody, neither 
carrier nor shipper, and merely desires to recover some of the busi- 
ness in these water competitive commodities which it has lost to 
the Canal lines and on which it must depend in order to maintain 
a reliable service via its water and rail lines via Galveston to 
southwestern points and to the Pacific Coast. 


FRUIT AND VEGETABLE SHIPMENTS 


“The increased carlot movement of peaches, grapes and 
apples for the week ending Sept. 9 was partly offset by reduced 
shipments of potatoes, pears, cantaloupes, watermelons and 
onions,” the Department of Agriculture said in its weekly re- 


view of fruit and vegetable shipments. The review in part 
follows: 





The total movement of 14 important fruits and vegetables was 
18,625 cars, a net gain of 460 cars over the week before. During the 
same week last year shipments of these lines filled 15,038 cars. The 
movement for the season to date has been about 38,000 cars heavier 
than for last season to the same date. The week’s general price 
trend was downward. Sweet potatoes, onions, and cantaloupes suffered 
the heaviest declines. 

Potatoes.—Shipments of potatoes decreased about 900 cars from 
the movement of the preceding week. The 18 leading late shipping 
states sent 1,934 cars compared with 2,366 the week before and with 
about 2,500 for the same week last year. Movement from the early 
shipping sections is about over except from New Jersey, which shipped 
1,169 cars. Shipments from that state have been more than 40% 
heavier than for a similar period last year. Movement from all sec- 
tions has been about one-sixth greater than last season to date. 

Peaches.—Heavy shipments of peaches from New York and the 
Northwest increased the week’s movement to 3,676 cars. Shipments 
from New York were 1,830 cars, the heaviest weekly movement from 
that state for the past three years. Washington shipped 389 cars, 
Michigan 387, and Utah 205. 

Onions.—Car-lot shipments of onions decreased to 695 cars from 
852 the preceding week. The bulk of the movement was from the 
Middle West. 

Cantaloupes.—The car-lot movement of cantaloupes was mostly 
from Colorado. Shipments from that state decreased to 951 cars. 
About 200 cars moved from other sections. 

Apples.—Shipments of apples increased. Movement from box 
sections was 278 cars, mostly from California; from barrel shipping 
states, 1,490 cars, a gain of 463 over the preceding week. New York 
shipped 597 and Virginia 230. 

“Beret Potatoes.—The car-lot movement of sweet potatoes was 
slightly heavier than for the preceding week. From all sections 665 
cars moved, of which Virginia sent 457. 
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F. P. Cruice is appointed assistant general freight agent of 
the Atchison, Topeka & Santa Fe Railway Company with head- 
quarters at Los Angeles. 


The Philadelphia & Reading Railway Company and the Cen- 
tral Railroad Company of New Jersey announce the appointment 
of Samuel W. Willson, general western freight agent, Chicago, 
vice R. C. Campbell, promoted, and E. E. McConnell, general 
agent, freight department, St. Louis. 


The Louisville and Nashville announces the appointment of 
C. H. Ryan, Jr., assistant general freight agent at Louisville to 
succeed C. R. Brent, assigned to other duties. W. C. Dillard has 
been appointed division freight agent at Memphis to succeed Mr. 
Ryan. 

The Grand Trunk Railway System announces the retirement 
of R. S. Logan, vice president, land, tax, and claims department. 
after 27 years of service. With certain exceptions, the depart- 
ment is abolished. H. A. Palmer, now assistant land and tax 
commissioner, is appointed property commissioner. The hand- 
ling of government mails, compensation therefor, etc., is placed 
under the jurisdiction of the traffic department. A. B. Atwater, 
assistant to the president, has also been retired after 48 years 
service. That office is also abolished. J. P. Pratt is appointed 
assistant general solicitor, E. Donald is appointed solicitor of the 
land and taxation division, and T. W. McRae continues to be 
chief claims agent. The jurisdiction of W. C. Chisholm, general 
solicitor, is extended over the tax and claims department. How- 
ard G. Kelley having resigned as a director of the company, thus 
leaving the presidency vacant, W. D. Robb has been made rank- 
ing vice president and general manager. Frank Scott, vice 
president and treasurer has also retired. He is succeeded as 
treasurer by James A. Yates. George F. Ancrum has been ap- 
pointed assistant treasurer. Walter S. Thompson has been ap- 
pointed publicity agent. 

The American Ship & Commerce Corporation announces the 
engagement of Rear Admiral D. W. Taylor as consulting expert 
in matters of ship design, construction and operating economics. 
He retired from the navy July 1. 

E. L. Parker is appointed auditor freight accounts of the 
Seaboard Air Line Railway Company, vice B. B. McCaa, who died. 

Walter R. McDonald, a lawyer of Augusta, has been chosen 
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to the Georgia Public Service Commission to succeed Chairman 
C. Murphey Candler, resigned, by the Democratic primary. Mr. 
McDonald, who has served in the general assembly several terms 
has been totally blind for many years. He won over two op- 
ponents. James A. Perry was overwhelmingly nominated to suc. 
ceed himself on the Commission. 

G. J. Schnabel and E. A. Kalle, for many years connected 
with the coal traffic department of the New York Central, and 
Oscar Schnabel, formerly with the sales department of W. A. 
Marshall & Company, are opening an office in New York for the 
purpose of handling anthracite and bituminous coal. 


DOINGS OF THE TRAFFIC CLUBS 


The Milwaukee Traffic Club will hold its fall luncheon at the 
Hotel Pfister October 2. William George Bruce, who has just 
returned from a European trip, will be the principal speaker. R. 
L. Philipp, former governor, and W. T. Dorward will also speak. 

The first fall meeting of the traffic club of the Brooklyn 
Chamber of Commerce was held in the club rooms September 15. 
William L. Chenery, associate editor of the New York Globe, de. 
livered an address on the railroad strike situation. 

The next regular monthly meeting of the Miami Valley 
Traffic Club will be held at the Elks’ Rooms, Xenia, Ohio, Sep. 
tember 25. Dinner will be served at 6:30 o’clock. 

Harry F. Atwood, lecturer, will address the next meeting of 
the Pacific Traffic Association September 19, in the San Fran- 
cisco Chamber of Commerce Assembly Room. Mr. Atwood’s sub- 
ject is, “The Constitution of the United States.” Robert New- 
ton Lynch, vice president and manager, San Francisco Chamber 
of Commerce, will speak on “Stewardship.” 


INTERLOCKING DIRECTORATES, ETC. 


Daniel Upthegrove has been authorized to hold the position 
of general solicitor of the St. Louis Southwestern Railway and 
the Shreveport Bridge & Terminal Company. He was also 
authorized to hold various positions with numerous other roads. 


SETTLEMENTS WITH CARRIERS 


The War Finance Corporation has received repayment of 
$2,000,000 on account of the loans aggregating $10,430,000 made 
to the Chicago, Rock Island & Pacific Railway Company under 
the war powers of the corporation in December, 1918, and Janu- 
ary, 1919. It is expected that the balance now outstanding, 
$2,930,000, will be repaid in the near future. 

The Commission has certified to the Secretary of the Treas- 
ury that $20,271.48 is payable to the Susquehanna & New York 
Railroad Company under section 204 of the transportation act. 

The Commission has certified to the Secretary of the Treas- 
ury that $20,739.20 is payable to the Intermountain Railway Com- 
pany and that $15,359.93 is payable to the Bridgton & Saco River 
Railroad Company under section 204 of the transportation act. 

Payment of $40,148.63 to the Central Vermont Railway Com- 
pany will make good the guaranty to that carrier, the Commis- 
sion has certified to the Secretary of the Treasury. The carrier 
received a total of $1,325,000 in advance payments on account of 
the guaranty. 

The Commission has issued a certificate to the Secretary of 
the Treasury stating that payment of $29,950.61 will make good 
the guaranty to the Susquehanna & New York Railroad Com- 
pany. The company has received .an advance on the guaranty 
of .$50,000. . 

The Commission has issued certificates to the Secretary of 
the Treasury stating that payment of $368,096.82 will make good 
the guaranty to the Chicago, St. Paul, Minneapolis & Omaha 
and that $2,139.63 will make good the guaranty to the Minne- 
apolis Eastern Railway Company. The C. St. P. M. & O. will 
have received a total of $2,460,096.82 under the guaranty and 
the Minneapolis Eastern, $19,139.63 when the payments certified 
have been made. 


TELEPHONE CONSOLIDATIONS 


The Pittsburgh & Allegheny Telephone Company and the 
Bell Telephone Company of Pennsylvania have applied to the 
Commission for approval of the sale of the property of the 
first named company to the Bell company. A similar applica- 
tion was filed with respect to the sale of the property of the 
Chartiers Telephone Company to the Bell company. 


c. |. & L. EQUIPMENT TRUST 


The Commission has authorized the Chicago, Indianapolis & 
Louisville Railway Company to assume obligation and liability 
in respect of $725,000 of equipment trust certificates to be issued 
by the New York Trust Company of New York City, and to be 
sold through Clark, Dodge & Company of New York City at not 
less than 97% per cent of par and accrued dividends. The 
railroad company proposes to acquire, by means of the equlp- 
ment trust, 300 50-ton capacity steel under-frame coal cars, 7 
locomotives and 4 all-steel passenger coaches at an approximate 
total cost of $912,050. 
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Terminal Warehouse & Forwarding Co. 


HOUSTON, TEXAS 





View showing relationship of ship, wharf, and 
shipside warehouse. 


Houston as a distributing center for water shipments into 
and out of the State of Texas furnishes unique and effi- 
cient service by means of our shipside warehouse. 





150,000 sq. ft. of storage space. Reinforced concrete 
throughout. Equipped with automatic sprinkler system. 
Floor level 35 ft. above mean low tide. Trackage capacity 
72 cars. 





Electric conveyors handle merchandise to and from ship- 
side at the rate of over 100 tons per hour, no charge 
being made for service other than the ordinary handling 
charges applying in any interior warehouse. 





Lowest insurance rates. Safe from fire and storm. 


Import and export shipments handled free or bonded. 


















At our wharf, in addition to special calls of vessels with 
cargo for the warehouse, the following steamships berth 
on regular schedule: 

Southern Steamship Co..........Philadelphia—Houston 
a eee ee ....-Mexican Ports—Houston 


Mississippi-Warrior, Gulf States §.S. Co., New Orleans 
and interior river points to Houston 


Pacific Caribbean and Gulf S.S. Co., Pacific Ports—Houston 
Luckenbach Line ............+--: Pacific Portsa—Houston 





Berthing space available for any ship handling cargo 
through warehouse 





If you are in any of the territories served by the above 
steamship lines, consider the tremendous advantage of 
storing your commodities at shipside Houston, witheut 
extra charges for distributing. 





Let us handle some shipments fer yeu to demonstrate 
the saving. 


TERMINAL WAREHOUSE & FORWARDING CO. 


HOUSTON, TEXAS 
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The Port of Houston 


Kansas City? 


; Albuquerque 


MR. TRAFFIC MAN, take a look at the map above. 


See how the railways converge at the Port of Houston. 


Does not rail service mean a great deal to you? 


Seventeen railroads serve the Port of Houston and con- 
nect with the Municipal wharves thru the Municipal 
Harbor Belt Railway. 

No discrimination but good service. 


Trunk lines in all directions to main assembling and 
distributing points. 


Ample storage yards, no congestion. 

Houston’s public wharfage facilities are modern and are 
of the best fire-proof construction designed to give quick 
service to both ships and shippers. 


MR. TRAFFIC MAN can we not handle some of your 
business over our wharves? 


Address the 


Director of the Port 


Court House Houston, Texas 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any ea question relating to the law 


of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


* Se 


Surrender of Paid Freight Bill in Filing Overcharge or Loss and 
Damage Claims 


Pennsylvania.—Question: Shipment of hollow tile from A 
to B was delivered in a damaged condition, notation to this 
effect made on the paid freight bill. In addition to damage 
the wrong rate was used, thereby causing an overcharge on 
this shipment. 

Due to the fact that overcharge and damage claims are 
handled in different departments, we are at a loss to know just 
how to file these claims, inasmuch as the paid freight bill should 
support each claim. 

Would it be proper to support damage claim with original 
paid freight bill and overcharge claim with a copy? 

Answer: Under the provisions of the form for the filing 
of loss and damage claims, if the original paid freight bill has 
previously been surrendered to the carriers and the proper 
explanation made on the form in the space provided therefor, 
its absence will not prevent a settlement of the claim by the 
carrier. The surrender of the paid freight bill at the time the 
overcharge claim is filed, if filed concurrently with the filing 


of the claim for damages will, therefore, be all that is necessary. 
Suit—Time Within Which to File 


Indiana.—Question: In April, 1922, we wrote the claim de- 
.partment of the U. S. Railroad Administration with reference 
to a claim which had been filed for some time, was still un- 
gpettled on February 28, 1922, yet it was felt on the part of the 
claimant that settlement would be made, as the delivering car- 
rier had O. K.’d such settlement and payment was being with- 
held by the Railroad Administration on strength of improper 
application of tariff by the regional claim agent. 

In reply to this letter and subsequent ones, all we could 
get from the claim department U. S. Railroad Administration 
was that in view of the fact that no suit was instituted and no 
settlement reached on or before February 28, further considera- 
tion was barred by section 206 (a) of the transportation act, 
1920. 

We cannot read that interpretation into this section. As 
we see it, there is nothing to prevent the settlement of any 
claim already filed, so long as no legal action is contemplated. 
We would like to know if any action has been begun against 
the Railroad Administration whereby this point will be tested 
and, if so, where and when. 


Answer: A statute of limitation is, as a rule, a bar to an 
action only when pleaded and may therefore be waived. How- 
ever, as to common carriers, the failure to plead a statute of 
limitation in some instances but not in others might properly 
be construed as a discrimination and for this reason be consid- 
ered unlawful by the courts. 


Storage Charges on Shipment Refused by Consignee 


New York.—Question: A shipment arrives damaged, and is 
refused by the consignee. A duplicate shipment is made and 
freight agent notified to return damaged shipment for repairs or 
salvage, claim to be filed against carrier. Is the carrier en- 
titled to assess storage from the date free time expires or from 
the date the carrier actually notified the shipper to the date 
the shipper sent instructions to return or to the date the carrier 
actually returned the shipment? 

Answer: In our opinion the carrier may assess storage 
charges on the shipment in question from the date of the ex- 
piration of free time until the date of the receipt of instructions 
by the carrier to return the shipment, assuming, of course, that 
notice of the refusal of the shipment was promptly given the 
consignor in accordance with section B-1 of rule 2 of the Uni- 
form Storage Rules. This for the reason that as a consignee 
is not justified in refusing to accept a damaged shipment, unless 
worthless, but must accept the shipment and file claim for dam- 
ages, the carrier is justified in holding same under storage until 
the owner thereof furnishes disposition instructions therefor. 

Limitation—Deduction of Period of Federal Control 

North Carolina.—Question: Will you kindly refer to your 
issue of July 29, 1922, page 242, and note Miscellaneous Deci- 
sions, and kindly advise if we can file a claim on a shipment that 
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wae in 1917 in the state, where statute of limitation is four 
years? 

We gather from readng the above decision that time should 
be computed exclusively to the two years and two months that 
the railroads were under control by the federal government, 
For instance, a shipment moving during July, 1917, would not 
be barred until July of next year. Will you kindly advise us 
if our understanding is correct? 

Answer: Under the decision of the court in the case re. 
\ferred to, namely, Jeremy Fuel & Grain Co. vs. D. & R. G., 207 
P. 155, the period of federal control is to be deducted from the 
period of time prescribed in the state statute. Therefore, a suit 
would not be barred under the state statute in question, until 
July 1, 1928, providing the holding of this decision is followed 
by the courts of the state in question. 


Notice of Claim Not Condition Precedent to Action for Damages 
in Case of Non-Delivery Under Decisions of State Courts 

Oklahoma.—Question: A makes shipper’s order shipment to 
notify C, origin and destination both within the state. Through 
error mailing department sends original bill of lading unindorsed 
direct to C. After a lengthy investigation it develops C pre- 
sented unindorsed bill of lading to agent at destination and 
received shipment. Twenty months from date of shipment, A 
files claim with railroad company account conversion. Railroad 
company claims this comes under head of loss and damage and 
claim should have been filed within six months. Please advise 
if they are correct. 

Answer: It has been quite generally held by the state 
courts that a notice of claim is not a condition precedent to an 
action for damages in the event of the failure to deliver goods 
including conversion or misdelivery. See Chicago, etc., R. Co. 
vs. Spears, 31 Okla. 469, 122 P. 228; Ridgway Grain Co. vs. P. 
R. R. Co., 77 A. 1007 (Pa.); Cleveland, etc., R. Co. vs. Potts, 
71 N. E. 685 (Ind.). 

However, as to interstate shipments, under the decision of 
the Supreme Court of the United States in the Blish case, 241 
U. S. 190, compliance with the provision in the bill of lading 
requiring notice of claim is a condition precedent to the bring- 
ing of a suit for damages and the compliance therewith cannot 
be waived by the carrier. 


Constructive Placement—Notice of, Not Required as Condition 
Precedent to Assessment of Demurrage Charges 


California.—Question: Our factory is located on the tracks 
of road A. Frequently we receive cars on which roads B, C 
and D receive the line haul. We have standing instructions with 
the latter three roads that cars containing certain materials are 
to be switched to road A upon arrival, for delivery at our fac- 
tory. The carrier performing the line haul gives us notice of 
arrival by phone and postal card. Sometimes tracks at our fac- 
tory will not accommodate all cars consigned to us and con- 
structive placement would consequently accrue. However, road 
A in such instances does not attempt to give us notification, 
either of arrival or of constructive placement, but computes 
free time against us on the basis of the date and time the cars 
are received from connecting lines. 

We contend our standing order constitutes a reconsignment 
and, therefore, road A, in effect, becomes a party to the contract 
of carriage, it being incumbent upon road A to furnish us notice 
of arrival or of constructive placement and that when they fail 
to do so demurrage should be computed from actual placement 
only. Representatives of road A contend that no notice of 
arrival or of constructive placement is necessary from them 
since we have knowledge the cars have arrived and cite us the 
Civil Code of the State of California, which does not compel the 
carrier to give notice of the arrival or of constructive place- 
ment. However, we believe the Civil Code is not controlling 
from the fact the act creating the public utilities was enacted 
by the legislature, giving them a police power which requires 
the carriers to file their tariffs and schedules and obligates the 
carriers to live up to the obligations published. We contend 
that in such cases the National Code of Demurrage Rules is 
the tariff of road A and, as such, road A cannot compute demur: 
rage from the notification given by a connecting line unless aD 
embargo has been issued. 

Will you kindly give us your interpretation of the National 
Code of Demurrage Rules governing? 

Answer: We assume from your statement that line A, the 
switching line, receives the cars in interchange from its road- 
haul connections, before constructively placing them. This be- 
ing true, if road A places cars upon any part of your private 
track, yet is unable, because of any condition attributable to 
consignee, to spot them at the designated place on the track 
for unloading (assuming you designate the doors, or particular 


points on your track where cars are to be unloaded), in accord: ' 


ance with rule 3, section D, note 1, of the National Car Demur- 
rage Rules, such cars will be considered “constructively placed, 
without notice.” 


If, because of some condition attributable to the consignee 
the carrier cannot deliver cars on private industry tracks, ac- 
cording to rule 5, section A, paragraph 1, the carrier must hold 
the car and send or give the consignee a written notice of its 
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inability to deliver. Having held the cars because of conditions 
chargeable to the consignee, and having complied with the 
notice requirement, in accordance with the tariffs, cars will then 
be considered as constructively placed and under section D, 
rule 3, time will be computed on such cars from the first 7 a. m. 
after constructive placement. 

It would appear from the above referred to tariff require- 
ments, that until the consignee has been served with written 
notice, as required by the tariff definition of “constructive place- 
ment,” there is no constructive placement and, consequently, 
section D, rule 3, designating a point at which to begin com- 
puting time, would not obtain. There being no basis for com- 
puting time, it is apparently against all rules governing tariff 
publication for the carriers to be permitted to set up an arbi- 
trary and unpublished basis of time upon which to compute 
demurrage charges. 

Regardless of this reasoning, however, the Interstate Com- 
merce Commission, when called upon to decide the issue, has 
in nearly all cases held it not to be unreasonable for the carrier 
to collect demurrage, notwithstanding its failure to construc- 
tively place in accordance with tariff requirements, if the de- 
tention is caused by the inability of the consignee to receive, or 
some act of his which prevents proper delivery. See Miller- 
Jackson Grain Co. vs. P. O. & N. R. R., 43 I. C. C. 147; American 
Radiator Co. vs. Lehigh Valley R. R., 44 I. C. C. 361; Henry 
Meeker vs. Central Railroad of New Jersey, 46 I. C. C. 657; 
Henry Meeker vs. Pennsylvania R. R., 49 I. C. C. 673; Steinhart 
& Kelly vs. Erie R. R., 52 I. C. C. 304; Delaware River Steel Co. 
va. P. & RR. Ry., 49 I. C.-C.:637. 

According to our view, this leaves both the carrier and 
consignee in the dark, and they cannot possibly determine from 
the tariff whether or not demurrage is due because the Com- 
mission’s decisions in the above cases in effect hold that the 
provisions of the tariff are not controlling. 


Through Rate Exceeding Combination of Locals Over Same 
Route 


Pennsylvania.—Question: Joint through rates are in effect 
from a point on railroad A to a point on railroad B, routing via 
a junction within the switching limits of final destination. Com- 
bination of local rate from originating point to junction with 
railroad B, plus switching rate of railroad B, makes a cheaper 
through charge. Can this be applied or will the joint rate pre- 
vail? 

It is our contention that the combination of local and switch- 
ing rate can be applied provided bill of lading shows A routing 
and B delivery only. Could this combination be applied if bill 
of lading routing read A railroad, B railroad, or A railroad via 
—— and B railroad? 

Answer: The Commission has ruled on numerous occasions, 
and the principle is definitely fixed, that the joint through rate 
is the only lawful rate via the route over which such joint rate 
is established, regardless of the manner of billing by the ship- 
per. If the lower combination and the joint through rate, both 
contemplate shipments moving over the same lines and through 
the same junction point, the lower combination may not be ap- 
plied. Such joint through rate, however, would be in violation of 
the “Aggregate-of-Intermediates,” clause of the fourth section of 
the interstate commerce act, as amended, and if the carriers’ at- 
tention was directed to such situation, they would, no doubt, 
correct same. The law provides that a joint through rate in ex- 
cess of the combination of locals over the same route is unlaw- 
ful. 

If the shipment can be routed from origin to the junction 
point with line B over some route via which the “joint” rate to 
destination does not apply, yet via which the rate from origin to 
junction with line B does apply, you can avoid the through rate 
and secure the benefit of the lower combination. 

Reconsignment Before Placement and “Holding for Orders” 

New York.—Question: Referring to your answer to ‘“Mis- 
souri” question, published on page 560 of The Traffic World, of 
September 9, 1922, you state: “The Uniform Reconsignment 
Rules do not, as we understand them, hold out the service of 
‘holding for orders,’ when the request to hold is placed with the 
carrier’s agent after arrival of car at billed destination,” etc. 
You further state the Commission directed the carriers to pub- 
lish rule so authorizing this privilege. 


I am wondering whether or not you have overlooked the 
fact that the Uniform Reconsigning Rules have been amended by 
adding a paragraph (b) to rule 8, effective on or about June Ist, 
1921, which provides: “If after arrival at destination, or if such 
destination is served by a terminal yard, then after arrival at 
such terminal yard, a car is withheld from placement on request 
of consgnor, consignee or owner, no charge will be made for 
such service but the point at which held will be considered the 
destination of the freight and the party upon whose order car is 
held will be notified at the post office address designated by him. 
If car is subsequently placed for unloading or is reforwarded 
from the point at which held, the provisions of rules 9, 10, 11, 
12, and 13, as the case may be, will also be applied. The service 
of withholding from placement as provided in this rule will not 
prevent a change of destination under the provisions of rule 5. 
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nor prevent a diversion or reconsignment under the provisions of 
rule 11.” 

Answer: Our answer to “Missour?’ was made after ex- 
amination of a number of reconsignment tariffs which had not 
been amended to include the paragraph to which you refer, and 
believing it would serve no purpose to locate tariffs containing 
the amendment, we made our answer clear to the effect that the 
consignee could not require the carrier to hold for orders “un- 
less the rule were published.” Manifestly, if the rule is pub- 
lished in the tariff authorizing the consignee to have cars with- 
held from placement, the provisions of rule 12 will not apply un- 
less car is subsequently placed for unloading and then apply un- 
signed. It might have been clearer, perhaps, had we stated what 
could be accomplished in the way of avoiding the combination 
of locals to and from the reconsigning point after placement, if 
the tariff had been amended to include the paragraph to which 
you refer, but we saw no reason for replying from that angle, for 
such a tariff would probably be clear enough to prevent the ques- 
tion from arising. We, naturally, assumed from the-question that 
the tariff obtaining on ‘“Missouri’s” shipments contained no such 
rule, but to guard against the existence of such amended rule, we 
made it sufficiently clear that, if published, the rule would be 
available for all shippers alike. 

We appreciate the question, however, and the spirit in which 
it is put. 

Notice of Claim—Necessity for Filing 

Ohio.—Question: Please advise us your opinion of the fol- 
lowing: A shipment consisting of 14 rolls of wire fence and 4 
iron and wire gates was made from A, Michigan, to B, W. Va., 
on March 27th, 1920. It arrived at destination on May 21st, 1920, 
checking short one roll of wire fence. According to the terms of 
the bill of lading contract non-delivery of part of a shipment 
must be reported to the carrier within six months after delivery 
of the property or in case of failure to make delivery then within 
six months after a reasonable time for delivery has elapsed. 
Is it within the province of a railroad company or is the claim 
department of a railroad company, acting within their authority 
from a legal standpoint in assuming that regardless of the fact 
it requires 56 days to effect delivery of this particular shipment 
a reasonable length of time in transit would be two weeks and 
because that railroad company was not notified of the shortage 
until December 2nd, 1920, a claim is outlawed? ; 

It is our contention that under the provisions of the bill of 
lading contract if we notify company of a shortage within six 
months from date of delivery of a shipment, we are waiving the 
six months clause in the bill of lading. Is the burden of notify- 
ing the railroad company placed upon either the shipper of re- 
ceiver of freight where a shortage exists or is it not an actual 
fact from a legal standpoint, where a shortage does exist it is 
obligatory on the part of the transportation carrier delivering 
a part of a shipment to make an effort to locate the shortage and 
effect delivery? 

Answer: Stipulations requiring that a written notice of 
a claim be given a carrier within a designated period of time 
have been held, in a number of cases, to be valid, being regarded 
as a fair, just, and reasonable protection to the carrier, and, 
working no hardship on the shipper, compliance with their re 
quirements benefits both the carrier and the shipper. 

The purpose of requiring such notice to be given is to en- 
able the carrier, while the occurrence is recent, to inform itself 
of the actual facts occasioning the loss or injury, that it may 
protect itself against claims which might be made on it after 
such lapse of time as to make it difficult, if not impossible, to 
ascertain the truth. , 

Where the bill of lading provides that in the event of non- 
delivery a claim or notice thereof must be filed within six 
months after a reasonable time for liability has elapsed, the av- 
erage time, which may be shown by evidence of the time required 
for the transportation of other and similar shipments between 
the same points, determines whether or not a claim has been 
filed within a reasonable time after delivery should have been 
made. 

Right to Divert Shipment Moving on Straight Bill of Lading 

Ohio.—Question: Your answer to question on page 356 (Au- 
gust 12) of Traffic World. Was not Conference Ruling 332 re- 
scinded by Ruling 502? 


Answer: Conference Ruling No. 332 has been rescinded by 
Conference Ruling No. 502. See our answer to “Tennessee” 0D 
page 614 of the September 16, 1922, issue of the Traffic World 
regarding the right of the consignor or consignee to divert or 


reconsign a shipment moving on a straight bill of lading. 
Two-for-One Rule 


Louisiana.—Question: We load at New Orleans for Texas 
common points a commodity for which the minimum weight is 
30,000 pounds irrespective of the size of car used. This com- 
modity being of a rather light nature, the minimum cannot be 
loaded in a 36 ft. box car; the maximum weight that can be 
loaded in that size car is 23,400 pounds and in a 42-ft. car 
28,000 pounds. 

In order that the minimum can be loaded we order placed 4 
46 ft. car. Invariably, the carriers find that it will be unable 
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within a certain number of days to furnish a car of the size 
ordered and places two small cars in lieu thereof. These cars 
are accepted by us and larger of the two, if of different sizes, 
is loaded to full visible capacity (the loading is done under the 
supervision of the W. W. & I. Bureau and the S. W. & I. Bureau) 
and the balance of the shipment loaded in the trailer. 

The actual weight of the first car, although fully loaded, is 
only 23,400 pounds and the Western Lines have been assessing 
the minimum weight on the first car and actual weight on the 
trailer. The bill of lading carries notation that a 46 ft. car was 
ordered and two 36 ft. cars were placed at carrier’s convenience. 

Will you please advise if a carrier can legally force a ship- 
per to pay more for the transportation of his shipment than he 
would have paid, had the shipment moved in the size car 
ordered? 

Answer: Since you do not state the commodity, nor the 
road involved we cannot state definitely what you are really en- 
titled to. If the carrier operates the usual “two-for-one” rule, 
when you specify in your order a car of certain capacity or di- 
mensions and two smaller cars are furnished the charges will 
be based on actual weight of the entire shipment, subject to 
the minimum weight of the car ordered. Under this rule it is 
not contemplated that the minimum weight of the first car used 
shall be charged for. 

The carrier, in charging the minimum weight on one car 
and actual weight on the overflow, is endeavoring to give you 
the benefit of the “follow-lot” rule provided in rule 24 of the 
Consolidated Classification, which provides that the first car 
shall be loaded to capacity and shall be charged at actual weight 
subject to its minimum weight, and the excess shall be charged 
at actual weight. 

In any event, however, whether the carrier has published 
the rule of “two-small-cars-furnished-in-lieu-of-larger-car-ordered” 
or not, or whether you are or are not confined to such benefit as 
may be secured by use of the part-lot rule of the classification, 
your minimum weight is too high. In a number of cases, the In- 
terstate Commerce Commission has condemned carload minima 
which were greater than the weight which can be loaded in the 
ordinary car. 

Packing Requirement 


Indiana.—Question: May a carrier reject a shipment which 
is billed boxes, but part of the shipment being in boxes and part 
of the shipment being in cartons, both being standard con- 
tainers? 

Answer: Rule 41, Section 1-A of Consolidated Classification 
No. 2, states that, unless otherwise provided, ratings therein ap- 
plying on articles in wooden boxes will also apply on the same 
articles in fiberboard, pulpboard or double-faced corrugated 
strawboard boxes, provided the requirements and specifications 
set forth in the rule are fully complied with. 

Section 1-B of this rule provides that when the requirements 
and specifications of this rule are not fully complied with, the 
freight rates on articles in boxes, shall be increased 20 per cent, 
with a minimum increase of 2 cents per 100 pounds, above the 
rates applicable on such articles in boxes that do comply with 
the requirements and specifications of rule 41. 

Assuming that the cartons, as you term them, are in reality 
fiberboard, pulpboard or strawboard boxes, the provisions of this 
rule govern. 


Through Rate Not Applicable—Shipment Placed in 
Storage and Later Reshipped 


Minnesota.—Question: We shipped, December 31, 1920, a 
carload of flour to A, Pa. This car arrived at A, Pa. on Jan- 
uary 26, 1921, and the consignee disclaimed it. The carriers 
immediately advised us that the car was unclaimed by consignee 
and that if disposition orders were not received by February 10, 
1921, the shipment would be placed in public storage. We took 
steps to make disposition of the shipment but not being able to 
furnish disposition up to February 23, 1921, the carriers sent the 
shipment to public storage at B, Pa., there being no storage fa- 
cilities at A, Pa. Finally on April 27, 1921, we furnished the 
carriers with instructions to forward the shipment to C. Md. 
Upon arrival of this shipment in C, Md., the carriers charged us 
with freight on the basis of rate from D, IIl., to A, Pa., the local 
rate from A, Pa., to B, Pa., and the local rate from B, Pa., to C 
Md., plus demurrage charge at A, Pa., plus storage charge at B, 
Pa. 


Public 


We filed qa claim with the carriers basing it on the through 
rate from D, Ill., to C, Md., plus the demurrage at A, Pa., and 
storage at B, Pa. The carriers have declined payment of our 
claim as filed with advice that the charges as collected are in 
accordance with published tariffs on file with the Interstate 
Commerce Commission. We hold that as both A, Pa., and B, Pa., 
are directly intermediate to C, Md. (the final destination of 
shipment), according to the rules and regulations governing re- 
consignments, they should protect the through rate from D, IIl. 
to C, Md., since the shipment, if billed direct to C, Md., would 
have to move via both A, Pa., and B, Pa., whichever city may be 
held in this case to be a diverting or reconsigning point. 

Answer: The shipment in question is not entitled to the pro- 
tection of the through rate from point of origin to final destina- 


TRAFFIC WORLD 





Vol. XXX, No. 13 


tion upon the theory that a reconsignment was effected, for the 
reason that one of, the conditions precedent to the right to re 
consignment is that the shipment shall not have broken bulk, 
which this shipment did. 

It is our opinion that the carriers handled the shipment 
properly, and that the charges as assessed must be paid. 

Return of Damaged Shipment Refused by Consignee 

Tennessee.—Question: A certain firm makes a less than 
carload shipment to his customer in another city which neces. 
sitates a haul over two common carriers from point of origin to 
destination. This shipment was damaged in transit and refused 
by consignee at destination. The shipment being too valuable 
to be sold by carrier for transportation charge, consignor re. 
quested initial line to return shipment to point of origin. Can 
he compel the transportation companies concerned to return this 
shipment to him at point of origin free? Furthermore, if the 
initial line agrees to return the shipment free and the delivering 
line refuses to return the shipment to connection unless freight 
charges are paid by consignor or guaranteed by initial line 
would it be possible to compel carriers interested to return this 
shipment free if this provision is made in their tariffs on file 
with the Interstate Commerce Commission? 

Answer: Provision governing the return of damaged ship- 
ments are carried in various tariff publications for account of 
certain carriers. 

The Interstate Commerce Commission in rule 67 of Tariff Cir- 
cular 18-A has expressed its opinion that such rules, if applied 
in a nondiscriminatory way and within reasonable limits, are 
not unlawful. 

If, as we understand, the carriers which transported the 
shipment in question provides by proper tariff publication for 
the free return of damaged shipments, they must accord you 
the benefit thereof. 

Damages—Measure Of 


California.—Question: A carload shipment of lumber from 
California destined to a station on Long Island was destroyed 
by fire while being lightered across New York harbor. Our cus- 
tomer wired us to duplicate this shipment, which we did. The 
original shipment, however, was purchased at prices below the 
market price prevailng at the time the loss occurred; conse- 
quently the replacement car was invoiced on basis of the ad- 
vanced price. 

Are not carriers liable for the invoice value of the original 
shipment, plus the difference in cost of the replacement car con- 
stituting the actual damage suffered? 

Please cite court decisions in similar cases. 

Answer: The general rule is that, when goods delivered to 
a carrier for shipment are lost or destroyed in transit, the car- 
rier will be liable for the market value of the goods at the place 
of destination at the time when delivery of the goods should have 
been made, less the freight charges to the point of destination if 
they have not already been paid. Hart vs. Spalding, 1 Cal. 213; 
Ringgold vs. Haven, 1 Cal. 108; Harris vs. Delaware, etc. R. Co., 
61 N. Y. 656. 

The invoice value of a carload of goods shipped later to re- 
place the car lost is not the measure of recovery. 


Demurrage—Average Agreement as Applied to Cars Held for 
Unloading, Which Have Been Previously Held for Surrender 
of Bill of Lading 

Missouri.—Question: A molasses feed mill, located at, say 
St. Joseph, Mo., had a car of alfalfa hay shipped them on a ship- 
per’s order bill of lading. The consignee was properly notified 
on arrival of the car, but six days elapsed before the consignee 
received the bill of lading from the shipper, on receipt of which 
lading was surrendered and car set to plant. Car arrived at St. 
Joseph via the same line doing the switching at the plant. For- 
ty-eight hours’ free time was allowed after which demurrage was 
assessed at the rate of $2.00 per day for the first four days and 
$5.00 per day thereafter, this continuing until the cars were un- 
loaded at plant, no intermission having been granted after lading 
was surrendered. The consignee contends that the $2.00 per day 
demurrage was correct, but that after lading was surrendered 
and order given for placement at the mill, the car should have 
been placed on their average agreement with the carrier and not 
subject to $5.00 charge after this transaction. As a matter of 
fact, this is the manner in which the charge would have been 
assessed had the car been ordered to another line for placement, 
or received from another line for placement, but merely because 
it afrived via the line serving the plant, the carrier involved 
claims demurrage is chargeable from the expiration of the free 
time until actual unloading was accomplished. 

Answer: The Average Agreement rules as set forth in rule 
9 of National Car Demurrage Rules, apply only to cars held for 
loading or unloading. Section E. rule 9, provides they will not 
apply to cars held by the road-haul carrier for payment of 
charges or surrender of bill of lading if they are destined for 
delivery on a connecting line. As we must read these rules as if 
published for a single line and not as jointly between carriers, 
the fact that cars held for surrender of bill of lading before de- 
livery to a connecting line are not subject to “this company’s 
average agreement, does not signify that such cars will not go un 
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der the average agreement of the connecting line, when that 
line places for unloading. We understand, as a matter of fact, 
that they are so handled if the consignee has an agreement with 
such connecting line. 

Therefore, on such cars, the road haul carrier, after allow- 
ing one day free time for surrender of the bill of lading before 
delivery to its connection (under rule 2-B, paragraph (2), col- 
lects straight demurrage for all time it so holds the car in ex- 
cess of the one day free time. When it had delivered car to its 
connection, its demurrage account is closed. The connecting line 
handles the car as an original receipt and allows 2 days free 
time for unloading and under its average agreement permits 4 
debits on that car to be offset by four credits earned on other 
cars. 

If the car is held on arrival by the road haul carrier, for sur- 
render of the bill of lading, before delivery to a private in- 
dustry track, on its own lines the time of detention while the car 
is so held is not computed under the average agreement for such 
detention could not possibly earn credits. Only the detention and 
charges accruing on cars held for loading or unloading is subject 
to the agreement. No other detention nor charges therefor have 
a place in the agreement. Cars held for surrender of bill of lading, 
according to our view, earn no credits and accrue no debits. They 
do, however, accrue demurrage charges at the rate of $2.00 per 
day. “Debits” are not accrued on cars which cannot possibly 
earn “credits.” All “debits” in excess of four, are, under the 
average agreement, to be charged at the rate of $5.00 per day, 
None of them are charged at $2.00 per day. 

Straight demurrage charges for that kind of detention 
specifically excluded from the average process, should not be 
confused with “debits” accruing on cars where the detention is 
subject to cancellation by application of credits, or the arbitrary 
charge of $5.00 per day. 

It is our view that the carrier is in error which computes 
previous demurrage days as “debits” for the purpose of knock- 
ing out the benefit of the average agreement after the car has 
been placed for unloading. When the car has been held for sur- 
render of a bill of lading or payment of charges, for reconsigning 
or unloading, such detention is not “debits” within the meaning 
of the rule, 

Further, the time between surrender of the bill of lading and 
placement of the car is chargeable to the carrier and should be 
deducted from total detention of the car in accordance with rule 
3-B, note in paragraph 1. 

As the carrier in your case has applied these rules, it has 
charged $2.00 per day demurrage on the car while holding for 
the bill of lading, because that car was not subject to the agree- 
ment. After placement, the carrier has computed the debits on 
the car so as to include the time when the car was not subject 
to the agreement, and in that manner working out a retroactive 
application of the rule not authorized by the tariff. If the car 
holding for the bill of lading on March ist was not then subject 
to the agreement, the detention on March ist cannot be subse- 
quently counted a “debit” under the agreement plan. If it can, 
then the $2.00 demurrage per day accruing while the car was be- 
ing held, was wrong and the car is subject to the $5.00 per day 
arbitrary. 

This latter theory is wrong because, as stated hereinbefore. 
no detention other than that on cars held for loading or unload- 
ing can be counted in the agregate agreement. Your car should 
be charged $2.00 per day for all detention prior to placement, 
less the time between surrender of the bill of lading and actual 
placement, and the average agreement applied thereafter. 


MILEAGE BOOK EXEMPTIONS 
The Traffic World Washington Bureau 


About 300 requests for exemption from the terms of any 
order that may be issued by the Commission under the mileage 
book part of the interstate commerce law have been briefed and 
classified in preparation for the hearing to be had September 
26. Of the requests so classified 20 were filed by class I roads, 
95 by class II roads and an equal number of class III roads. 
Seventy-three electric lines asked for exemption. Five requests 
were from switching and terminal roads and the remainder from 
otherwise unclassified roads. 

The principal reason for exemption advanced is that the 
present passenger revenues of the applicant wiil not stand a 
cut in existing passenger fares without production of distress; 
149 railroads put forth that as a reason for demanding exemp- 
tion. 

Next in number comes the reason that the additional ac- 
counting incident to the issue, sale, and honoring of mileage or 
scrip coupon tickets, plus the expense of printing forms of 
tickets, will be burdensome or prohibitive; 123 railroads gave 
that as their reason for asking exemption. 

Seventy-three railroads based their request for exemption 
either wholly or partly upon the fact that they do only a local 
or intrastate business. Forty-five railroads said they did not 
now honor or sell tickets from and to points on other lines. Fifty 
said they did not believe there was any demand on the part of 
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their patrons for interchangeable scrip or coupon tickets. Forty. 
four said they had no passenger business. Twenty-nine said th, 
form of tickets now used by them made any other forms Un- 
necessary. Sixteen said their lines were not used by travelling 
men. Eighteen said the use of automobiles by salesmen hag 4). 
ready seriously depleted their revenues. Nineteen objected { 
being compelled to issue such tickets but said they would not 
object to receiving those issued by others. Eleven said they did 
not issue tickets, collecting only cash fares. An equal number 
said they did not believe reduced fares would attract any busi- 
ness. Six said they had inadequate baggage facilities to accom: 
modate salesmen if such tickets were ordered. Eleven said they 
would probably be required to honor tickets from other lines long 
before they sold any tickets themselves and that the effect of 
such an arrangement would be to allow the other lines to holg 
their money for a long time. One said it did not connect with 
any other railroad and still another that it had only water line 
connections. One carrier to whom notice was sent called atten- 
tion to the fact that it had no mileage in the United States, 

: Since the original report as to the number of carriers alleg. 
ing the act was unconstitutional was written, seven other trunk 
lines or their subsidiaries have sent in similar letters, raising 
the number from 94 to 101. 

The order was served upon 1,489 common carrier companies, 
Something more than 300 made answers to the request for infor. 
mation as to whether they would or would not claim exemption 
from the terms of an order that might be issued by the Commis. 
sion. The others did not answer. 


Unconstitutionality Alleged 


Attack on the constitutionality of the mileage book law of 
August 18, 1922, will be made by the big railroads of the coun- 
try if and when the Commission undertakes to require them 
to sell mileage books providing transportation at less than the 
standard fare of 3.6 cents a mile. Notice to the effect that they 
consider the act unconstitutional has been served on the Con. 
mission by 94 large railroads. 

Service of the notice was brought about by the fact that 
the mileage book law authorizes railroads to ask for exemption 
from the terms of any order the Commission may issue if they 
deem the conditions on their lines to be such as to warrant 
the regulating body to exempt them from the duty of selling 
interchangeable mileage books at less than the standard rate 
of fare. The Commission August 23 announced the institution 
of a proceeding under the new statute, No. 14104, and appointed 
a hearing thereon in Washington for September 26. In that 
announcement the Commission said the railroads claiming ex- 
emption should make their claims not later than September 15. 

Answering that part of the Commission’s notice, the 94 big 
roads sent practically identical letters. Each said it did not 
desire to claim exemption now from the provisions of the mile 
age book act, or from orders of the Commission made there 
under, because of conditions peculiar or local to it. But in 
making that statement, each carrier said it did not desire to 
be understood as assenting to the power of the Commission to 
make orders thereunder, as it has been advised by counsel, and 
therefore it averred that the act referred to was unconstitu 
tional and void. Therefore it reserved the right to object, upon 
that ground, to orders under that act. 

The similarity of the language of the letters from the $4 
roads led to the conclusion that the big carriers had appointed 
a committee of lawyers to look into the subject and be pre 
pared to go to court if and when the Commission ordered them 
to sell mileage books at any rates less than those prescribed 
by it in Ex Parte 74, when, in obedience of section 15:-a, it 
initiated and established rates which, in its judgment, would 
assure the carriers a fair return on the value of the property 
devoted to transportation. 


About 350 small railroad companies have sent letters to 
the Commission claiming exemption from the orders it may 
issue under the statute, on account of conditions peculiar oF 
local to them. The proposers of the mileage book legislation, 
when they urged the passage of the bill, had not thought of 
requiring the little short lines to issue mileage books at reduced 
mileage rates, hence the insertion of a provision in the statute 
under which they can claim exemption. ‘ 

A largé attendance is expected at the hearing, which is t0 
be held September 26. Traveling salesmen are strong believers 
in the efficacy of mileage rates as a means of salvation for the 
country. They also believe that attending in large numbers 
has a favorable influence upon a public body. Their traininé 
in the procurement of favorable passenger fares has been it 
the halls of legislation, where numbers are generally regarded 
as the surest index to what should be done about the matter 
under consideration. 





ROCK ISLAND BONDS 


The Chicago, Rock Island & Pacific has applied to the Com 
mission for authority to sell $2,095,000 of 4 per cent gold ue 
due in 1834, at 85 and interest. The proceeds will be applte 
on additions and betterments, equipment notes and other indeb 
edness. The bonds are now held in the company’s treasury. 
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SOUTHEASTERN CLASS RATE INQUIRY 


(Special Correspondence from Atlanta, Ga.) 


Announcing that the Southern Traffic League advocated the 
adoption of virtually a rigid system of mileage class rates with 
such limited territorial exceptions as seemed justifiable, and 
making an attack on the proposed rate structure submitted by 
the carriers on the ground that it was little more than the old 
structure with “a few patches and stitches in it,” and that its 
adoption would handicap the growing industrial south, Harry 
T. Moore, secretary and traffic manager of the Atlanta Freight 
Bureau, took the witness stand for the Southern Traffic League 
when the southeastern class rate inquiry was resumed in At- 
lanta September 14. 

Examiner H. J. Wagner presided, Commissioner Joseph B. 
Eastman having been detained in Washington. Present were 
the following members of the committee of southeastern state 
railroad commissioners invited to sit at the hearing: James A. 
Perry, Georgia; Alexander Forward, Virginia; A. G. Patterson, 
Alabama; and R. Hudson Burr, Florida. The session was well 
attended both by carriers and shippers. 

Charles EB. Cotterill, general counsel for the Southern Traf- 
fic League, began the direct examination of Mr. Moore, whose 
testimony, in spite of a late session the first day, was expected 
to last several days. 

Mr. Moore opened his testimony with an explanation of the 
scope and functions of the Southern Traffic League, of which the 
Atlanta Freight Bureau and other traffic organizations of the 
south are members. He said there were 175 names on the roster 
of the League, the names of city and county traffic organizations 
and of individual shippers being included. He also went into 
detail to explain how and by what authority and means the 
League took part in the inquiry as representing southeastern 
shippers. 

The witness, in reply to a question by Mr. Cotterill, stated 
that representatives of the Southern Traffic League were not en- 
tirely united on all the points involved in the proceeding. How- 
ever, he said, the League and its facilities had been made avail- 
able to those who advocated different points of view and although, 
in some respects, those views conflicted, they were to be pre- 
sented with equal force through representatives of the League 
and its counsel. 

Mr. Moore briefly summarized the scope of his testimony. 
First, he said, he would describe orally the main outline of the 
historical development of the present rate structure in southern 
territory and would make a personal explanation designed to 
refute the imputation of the railways in this and other pro 
ceedings that the Atlanta Freight Bureau contrived, in 1905, to 
employ coercive measures designed to reduce the charges to 
Atlanta against the objections of the railroads. 

His second point, he said, would be the proposed revision of 
the carriers, which he would take up in its entirety. 

Third, he said he “would advocate the adoption of virtually 
a rigid system of mileage class rates with such limited terri- 
torial exceptions as seem justifiable.” 

Mr. Moore said his testimony would deal principally with 
first class rates, and that he would not discuss class percentages 
and had not prepared testimony sufficient to answer many ques- 
tions on relationships. He said this point would be fully de 
veloped at the Asheville hearing. 

M. M. Caskie, of the Montgomery Transportation Bureau, and 
secretary of the Southern Traffic League, said Mr. Moore would 
subsequently present statistical data designed to support a rate 
level such as would result from the application of the mileage 
scale to be submitted. 

Mr. Moore, tracing a history course more or less parallel 
with the outline of D. M. Goodwyn, carrier witness, touched on 
the foundation of the basing point system and its corollaries. 
He pointed out that, immediately after the transportation act 
of 1887 was enacted, complaints arose in southern territory. 

“Based upon my knowledge of the previous systems in the 
south,” said he, “and upon thorough analysis of the proposed 
southeastern revision here submitted by the carriers, it is my 
deliberate judgment that such proposed revision is only a short 
step in the right direction, but that it so largely preserves the 
principles of the present and past adjustments that it fails to 
meet the requirements of the law and does not avoid immedi- 
ate, to say nothing of future, complaints.” 

He said, in effect, that the carriers’ proposal did little more 
than add a few patches and stitches to the old system—and this 
in spite of the carriers’ announced purpose to remake the whole 
system in their proposals. 

He traced the history of the litigation in Georgia in and 
subsequent to 1905, seeking to prove that the Atlanta Freight 


Bureau in these proceedings had vindicated itself of the charge 
of using coercive tactics. 


Mr. Moore then embarked on one of the big points in the 
shippers’ argument against the railroad proposals—a point which 
was in line with his historical discussion. He sought to show 
that economic conditions in the south were undergoing a change 
from the old status of a purely agricultural section to that of 
an industrial section, and that the rate adjustment under con- 
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sideration was of vital importance in helping or hindering the 
progress of this evolution. 

He pointed out the strides in industrialism being made by 
the southern states, saying that where, in the past, the south 
was almost entirely dependent on the north and west to Supply 
it with manufactured goods, at present the south was turning 
out factory products of its own. 

The railroad proposal for a new rate structure, said he, was 
designed to aid such an economic transition, only in a mo¢. 
erate degree. The shippers, he said, wanted a rate system baseg 
on the theory that the south is no longer dependent chiefly op 
the north and west for its necessities. 

The witness attacked the carriers’ system of equalization 
of border point gateways along the Ohio, in Virginia, and on 
the south Atlantic and Gulf, charging that their object in this 
was the continuation of the old and obsolete principle of equali- 
zation. He also assailed the plan of the carriers by which the 
Cincinnati to Atlanta rate was used as the “measuring stick” 
for their southeastern adjustment. ‘ 

Mr. Moore continued his criticism of the carriers’ proposals 
throughout the September 15 session, discussing a number of 
points on which the Southern Traffic League differed from the 
railroads. In his testimony, which was in detail and illustrated 
by many exhibits, he sought to show why the shippers had 
decided to suggest a scheme of rates widely different from that 
proposed by the carriers. 

He contended that the principles of the system of grouping 
and differential adjustments proposed was wrong and that if 
the Commission should adopt the proposals of the railroads in 
toto, there would be generated enough cause for complaint to 
wreck the whole scheme. 

As between the Ohio River crossings, he said the grouping 
and differential system would cause obvious discrimination as 
between points in the South, and that such a system would be 
bound to cause dissatisfaction and complaint as between dif- 
ferent destination points in the interior South. He attacked 
the “invisible line’ which marks the boundary of the Ohio dif- 
ferentials in the interior. 

He said the grouping of destination points in the Mississippi 
Valley was purely arbitrary and had no logical basis. Possibly, 
he said, some moderate groupings of east and west lines might 
occur even under the mileage system, but there could be no 
possible reason for grouping the river cities with local stations. 

He called attention to the fact that, with the exception of 
the south Atlantic and Gulf ports and certain intermediate and 
adjacent territory, there was no proposal to make rates into 
the southeast from border points on a system of grouping large 
areas of destinations bounded by territorial limits. ; 

In conclusion, he repeated that this Ohio River crossing 
differential scheme not only produced unjust differences in rates 
as between the crossings into valley territory, but brought about 
relatively higher rates as between the southeast and the Mis: 
sissippi Valley, and that it had no logical foundation or reason, 
and was without counterpart in the southeast. , 

Taking up his criticism of rates from the Ohio crossings to 
groups and points in North Carolina as proposed, he charged 
that the plan of the carriers to assign all Ohio crossings and 
Memphis to two groups and charge from one a fixed amount 
higher than from the other could have no logical foundation 
other than the arbitrary determination of the railways to dis 
regard largely the differences in location as between the dif- 
ferent crossings to North Carolina, and said it seemed based 
evidently “upon the assumed right or duty to equalize com- 
mercial disadvantages.” He added that the same was true 
largely of South Carolina. 


“I believe,” said Mr. Moore, “that if the plan of the carriers 
were adopted as it stands, disputes arising over the matter of 
Ohio River differentials and group rates would result in an 
attack on the whole system. The number of complaints would 
certainly be enough to involve the whole system. The breaking 
up of such relationship as between Ohio River crossings bo 
tually means a remaking of the whole rate structure propose 
by the railroads.” 


Continuing, the witness said: “If, as between the difterst 
Ohio River crossings and Memphis, the Commission should fin 
no reason for the complicated system of grouping and gg 
ential adjustments, it would follow that the entire scheme 0 
the border point adjustment must fall with it. The rates a 
the Virginia cities, from the south Atlantic ports, from the — 
ports and from the Mississippi crossings would then have to . 
made on a system other than arbitrary groupings and differ- 
ential relationships. If the border point adjustment falls = 
likewise, the adjustment as between points in the interior W! 
fall.” 


The witness, switching to a discussion of the proposed bin 
ginia cities’ rates, said that the plan of the carriers to woo 
the Virginia cities (making the rates to Norfolk and — 
different from those to Lynchburg and Roanoke) was funda 
mentally wrong and that it rested on no substantial basis = 
than the arbitrary determination of the railroads to divide sou 4 
ern territory into regions and to provide different sets of di 
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Bas Mississippi Central Railroad 
J Louisiana & Arkansas Railway 


MR. SHIPPER :— 


The Natchez Route affords a direct route between Eastern 
Carolina and Southeastern Territory and the Southwest. 


Daily through fast freight schedules are maintained. 


Due to absence of large terminals enroute delay at interchange 
points is eliminated. 


We specialize in furnishing our patrons with passing reports. 
It will pay you to investigate. 


Route from the West via Shreveport, La., Stamps or 
Hope, Ark., care Natchez Route. 


Route from the East via Mobile or Hattiesburg, care 
Natchez Route. 


i Carroll H. Smith, 
General Agent, 
419 Palmer Blidg., 
Atlanta, Ga 


Traffic Dailies Representatives: 


Cc. G. Lang, 

Cunmnantin’ Agent, 

902 City Bank Bldg., 
Mobile, Ala. 

S. E. Jones, 

General Agent, 

1983 Ry. Exchange Bidg., 
St. Louis, Mo. 


R. E. McGrath, S. H. Atkinson, 
Commercial Agent, . Soliciting Freight Agent, 
330 Ry. Exchange Blidg., 523 State Nat’! Bank Bldg., 
Kansas City, Mo. Texarkana, Ark. 


J.D. bi a wm E. B. Hickman, H. R. Whiting, 


General Agen General Agent, General Agent, 
535 Whitney ( - Bidg., 511 Insurance Bldg., 622 Insurance Blidg., 


New Orleans, La. Dallas, Texas. ' Oklahoma City, Okla. 


Pacific Coast Distribution 


The PORT OF TACOMA on its PIER ONE offers 
unexcelled facilities for the assembling and distributing 
of large shipments of steel, rails, lumber and all heavy 
or bulky commodities requiring special equipment in its 
handling. Storage rates: are low and free time most 
generous. 


Connected with four transcontinental railways and 
served by all steamers making Puget Sound, this Pier 
assures service and despatch to all its patrons. 


PORT OF TACOMA 


Tacoma, U. S. A. 
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ferentials as between the Virginia cities dependent on the ter- 
ritories of destination. 

“There is no more justification for splitting the Virginia 
cities into two groups than there is for making all the Virginia 
cities one group,” he said. He added that he understood that 
the representatives of some of the Virginia cities would argue 
that these cities should be kept in one group and be made fixed 
amounts less than the Baltimore rates to southern territory. 
He said the carriers seemed to have given considerable regard 
for the Baltimore rail and water rates in making those from the 
Virginia cities. 

He also’ charged that the basis for the proposed rates from 
south Atlantic and Gulf ports into the interior South was an 
arbitrary decision of the carriers. 

“For the shorter distances into the interior of the South,” 
he said, “it seems -to be planned to make the rates in accord 
with the carriers’ proposed mileage scale—at least to local 
points. But to competitive points for shorter distances and to 
all points on longer hauls, it is proposed to establish a system 
of grouping and differential relationships as between the dif- 
ferent south Atlantic ports which is purely arbitrary and is not 
based upon variations of distance.” The same situation in prin- 
ciple, said he, was found in the case of the Gulf ports. 

Referring to the proposed Nashville adjustment, Mr. Moore 
said he could not see why Nashville alone should be selected 
out of all interior points in southern territory to receive the 
benefit of a fixed differential under the Ohio River crossings. 
“The carriers treat Nashville as though it were a border point 
rather than an interior point,” he said. 

He then spoke of the graduation of charges into the interior 


from representative border points, taking up the cities and 
routes in turn. 


His general conclusions were that, while former depressions .- 


in rates at the old basing points had been gradually disappear- 
ing, so far as concerned technical fourth section departures, and 
that they had been disappearing as a result of increasing rates 
for a number of years to such former depressed points, yet, at 
the same time and now the proposition of the carriers seemed to 
contemplate the bringing about of an adjustment which, while 
avoiding fourth section departures, nevertheless would continue 
to give many of the former basing points relatively better rates 
than those to surrounding local points; thereby, to the extent 
that rates might contribute thereto, the practice of shipping 
goods to the larger cities for distribution out on local rates 
would be encouraged and the revenue of the carriers would be 


increased to the extent of the increased rates to the jobbing 
points. 


“Of course,” said he, “to the extent that the disparities in 
rates between the jobbing points and local points will be re- 
duced there will be a tendency to encourage the efforts of small 
local towns to buy direct from primary markets; but, on the 
whole, it is my opinion that such an adjustment fails to go the 
full length required by the law, and that if we are not to have 
the old basing point system in its entirety it would be better to 
abolish it altogether rather than to compromise it and leave 
unsatisfied the complaints of the smaller communities.” 


Speaking of the larger cities, he said that, for longer hauls,. 


the proposed level of rates would be relatively much higher 
than for the shorter hauls, and that the level, while reducing 
the spread somewhat, would still leave wide gaps that would 
cause complaints from the farther distant towns as well as 
from the intermediate stations. 


After a detailed discussion of the rates proposed from the 
Ohio crossings to the various Gulf and south Atlantic ports, the 
witness made a recommendation that the system of equalizing 
the south Atlantic and Gulf ports in domestic traffic from Cin- 
cinnati should not be approved by the Commission, but should 
be forbidden now in advance of the inevitable complaints that 
would in time be lodged against it. 

Commissioner Joseph B. Eastman assumed his seat at the 
inquiry September 14, after having been delayed for a day in 
Washington. 

Mr. Moore charged that the carriers’ long haul rates exceeded 
their mileage scales, saying that he had extended the carriers’ 
single line scale for distances beyond 460 miles and found that 
the carriers’ mileage scales for the shorter hauls inevitably con- 
demned their specifically proposed rates for the longer hauls. He 
concluded that this was the reason why the carriers terminated 
their scale at 460 miles. With this, the witness ended the border 
point discussion and launched on the interior point structure. 

He took up, first, the history of the interior structure, par- 
ticularly the events leading up to the existing relationships be- 
tween intra- and interstate rates, with the purpose of showing 
the effect on interstate rates caused by the alleged inability of 
the railroads to procure a revision of intrastate rates and for the 
purpose of bringing out a contention to the effect that it had 
been difficult for state commissions to determine on a proper and 
non-discriminatory rate level within the respective states be- 
cause the interior adjustment of interstate rates had not been 
worked out by the carriers, and this confronted the state com- 
missions with the problem of deciding whether to authorize re- 
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visions in state rates that would bring about higher charges than 
prevailed between the basing points on interstate traffic within 
the interior south. 

He said the proposed revision of interstate rates would com: 
Plicate greatly the problems of the state commissions. “How it 
could be expected that state commissions in the south might with 
any certainty revise their state rates to conform to such hod e 
podge of rate levels proposed on interstate traffic is beyond my 
comprehension,” said he. 

He then began to present the constructive side of his tes. 
timony having to do with the proposal of the shippers regarding 
the future class rate structure in southern territory. In preface 
he said the faults in the carriers’ proposal led to the conclusion 
that the time had come to take the full step required by the 
exigencies of the situation—that is, to compel the establishment 
of virtually a rigid single uniform mileage class rate scale to 
be applied throughout the whole of the Southern Classification 
territory, state as well as interstate. 

“The result of a study of and intimate contact with the 
southern class rate structure extending over a period of ap- 
proximately twenty-five years,” said he. “has brought me to such 
a conclusion and I advocate the uniform mileage class rate 
system without any reservation or feeling of doubt whatsoever, 

“The only exceptions I regard as proper is to recognize 
the need of a partial modification of the mileage scale theory 
as applied to rates from some of the Ohio River cities to a part 
of North Carolina, such modification being required in order that 
something less than combination of rates to and from the Vir- 
ginia cities might be charged. Other than this exception, I 
cannot find any possible justification for departures from the 
principle of applying a uniform mileage scale throughout the 
whole southern territory.” 

As regards the Southern Traffic League’s stand on the pro- 
posal he voiced, Mr. Moore said, in part: 

“Speaking as to the Southern Traffic League’s stand as a 
whole, a division of thought has occurred in the board of gov- 
ernors regarding the policy of advocating a strict application 
of the uniform mileage scale. It was finally decided that the 
League, as such, would neither advocate nor resist this theory 
of making rates, but that the League’s facilities, including coun- 
sel, would be made equally available to respective groups pos- 
sessing different opinions on the subject. 

“In consequence I am speaking on behalf of the Atlanta 
Freight Bureau and all other organizations that have indicated 

ort of my view.” 
re ee ak semeamatalions of Nashville, Chattanooga, 
North Carolina and South Carolina would present. their particu- 
at Asheville. es nce 
vas paged on to describe his theory of the application . a 
uniform class rate level in southern territory, reneating that 
in view of the diversity of articles and values and the gener- 
ality of the production and distribution thereof, it seemed clase 
to him that nothing short of a mileage system would be = 
propriate for application to traffic moving under class — 

In reply to a question, he said@ he did not believe — 
system, in the last analysis, would tend toward a localiz 

i etry. : 
” i parthe?, he announced that the shippers were agar agg 
two scales—a joint line scale higher than a single line scale. a 
said the rate committee oo board nal —- Tra 

nanimous in this recommenda es 
Meare anne the percentage relationship of lower —_— 
to first class, which is advocated by the Southern Traffic League, 
as follows: 


~ 


A B Cc D 
100 85 10 5B 45. 0 30 35 25 22.5 
He repeated that full testimony as to the workings of this 
scale would be submitted at the Asheville hearing. arst 
After discussing an exhibit showing the progression of - 
class charges embodying the scale submitted, he explained ; 7 
the shippers were starting their scale with 27 cents a hun ze : 
pounds, first class. He pointed out that this represented the ee 
figure suggested by the carriers with the ten per cent reduc’ 
ly 1 applied to it. ; 
r fe. — a query from his counsel, the witness said he “ 
lieved the scheme proposed would conform to the purposes . 
the inquiry so far as a recognition of carriers’ revenue was hen 
cerned, and that the plan would not bring about any substantially 
lower charges. 


‘An exhibit showing single line application on standard _ 
of the shippers’ proposed scale presented by the witness, —— 
that the first class rate for single line application was graded in 
fivemile steps as follows: 5 miles and under, 27 (in cents per 
hundred pounds); 10 miles (and over 5), 32; 15 miles (and “a 
10), 36; 20 miles, 40; 25 miles, 43; 30 miles, 46; 35 miles, = 
and so on in the following order: 50, 52. 54, 56, 58, 60, 62, 64, = 
67, 68, 70, 71, 78, 75, 77, 79, 81, 88, 85, 87, 89, 91, 93, 95, 97, 99, a 
103, 106, 109, 112, 115, 118, 121, 124, 127, 130, 138, 136, 139, 142, 145, 
148, 151, 154, 157, 160, 163, 166. 169, 172, 175, 178, 181, 184, until the 
thousand mile point, at which the first class rate is 187. , 

The witness said it was thought that the whole rate leve 
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4 | Lackawanna 
a | Railroad 





If you want your freight transported with care and 
celerity consign it via the Lackawanna Railroad, “mile 
for mile the most highly developed railroad in America.” 






If you contemplate locating an industrial plant 
or warehouse in the territory through which 
the Lackawanna Railroad passes communicate 
with Mr. J. F. Muller, Industrial Agent, Lacka- 
wanna Railroad, 90 West St, New York City. 






Ship Through the 


Port of Los Angeles 


48 Steamship Services Reaching Over 100 World Ports 
LIST OF DIRECT PORT CONNECTIONS 


A Harbor Made to Order 


Los Angeles has expended $8,000,000 on waterfront improvements and has 
voted an additional $4,500,000 for further improvements. 


The United States Government has expended approximately $6,000,000 on 
the breakwater for the outer harbor, jetty work and dredging in the inner har- 
bor, and has appropriated $984,300 for other improvements. 


Los Angeles harbor has nearly 40,000 feet of wharves, of which more than 
13,000 feet are owned by the City of Los Angeles. 


The City owns and operates five transit sheds having a uniform width of 
100 feet and a combined length of 4,430 feet. 


Ships can enter Los Angeles harbor from the open sea with safety in all 
seasons of the year and in any weather. 









Write for Illustrated Book, Port Maps and Harbor Information 


Board of Harbor Commissioners 


LOS ANGELES, U. S. A. 
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represented by the rates fixed by the Commission in I. and S. 
1261 might be regarded as furnishing some evidence by which 
to be guided in creating a mileage scale for uniform application 
to state as well as interstate traffic, except that somewhat higher 
rates for the shorter distances and somewhat lower rates for 
the longer distances than those fixed in 1261 would seem to 
make a more logically balanced scale. 

He announced that the following differentials were proposed 
by the Southern Traffic League for joint line application over 
standard lines in southern territory. 


70 miles and under add 12 cents first class. 

180 miles and over 70, add 10 cents first class. 
280 miles and over 180, add 8 cents first class. 
380 miles and over 280, add 6 cents first class. 
500 miles and over 380, add 3 cents to first class. 
Over 500 miles, add 0 cents to first class. 


An exhibit showing joint line application on standard lines 
of the proposed scales, showed the following figures for first 
class, in five-mile steps: 44, 48, 52, 55, 58, 60, 62, 64, 66, 68, 
70, 72, 74, 74, 75, 77, 78, 80, 81, 83, 85, 87, 89, 91, 93, 95, 97, 97, 
99, 101, 103, 105, 107, 109, 111, 114, 115, 118, 121, 124, 127, 127, 130, 
133, 136, 139, 142, 142, 145, 148, 151, 154, 157,-160, 163, 166, 169, 
172, 175, 178, 181, 184, 187. 

Mr. Moore’s testimony at the rest of the September 16 ses- 
sion dealt with comparisons between the carriers’ proposed 
scale, the shippers’ proposed scale, and, in some instances, with 
the rates prescribed in I. and S. 1261, and to the rates that would 
obtain if the carriers’ proposed maximum mileage scale ex- 
tended. 

He presented voluminous exhibits comparing the principal 
features of the two proposed systems, including statistical charts 
and pictorial diagrams. One of these latter depicted little 
mountains above the principal southeastern cities, with the 
peaks representing the present first class rate from Cincinnati 
and dotted line peaks showing the rates proposed by the car- 
riers. A sketch of the sky lines of the cities was in the back- 
ground of each peak. 

Mr. Moore’s figures of comparison presented in the form 
of exhibits, showed that the application of the class scale ad- 
vocated in his testimony would result in a reduction of the 
present charges on class traffic from Ohio River crossings to 
points in the Mississippi Valley. 

In the case of rates from the Ohio Crossings, Nashville and 
Memphis to important common points in Alabama, Georgia, 
Tennessee, and the South Atlantic Ports, he said, the suggested 
rates would reduce the long haul charges and would increase 
the charges to South Atlantic ports and to some of the shorter 
distant interior trade centers, and that they would mean an 
increase in the rates from Nashville to the southeast. 

He said the shippers’ rates would mean an increase on 
the average from Lynchburg and Roanoke, Va., to the south- 
east, and a substantial increase from Norfolk and Richmond. 
They would mean also material increases from the Ohio cross- 
ings and Nashville to points in North and South Carolina, he 
showed, and would mean increases even to the points in north- 
eastern North Carolina to which shippers would suggest a modi- 
fication of the mileage scale later in the inquiry. 


In the case of hauls from Memphis to points in the Missis- 
sippi Valley, his figures showed that the suggested rates would 
mean reductions for the shorter distances and slight reductions 
for the longer distances. 

The application of the proposed scale from interior south- 
eastern: points such as Atlanta, Knoxville, Chattanooga, and 
Nashville, to the Mississippi Valley, would mean material in- 
creases at all important places, he indicated. 


After making extensive rate comparisons embracing hauls 
out of Atlanta to prominent border points, Mr. Moore called 
attention to the fact that the shippers’ scales would materially 
increase the present rates in virtually all of the important 
common or junction points, while, on the whole, moderate re- 
ductions would be made to intermediate points. 


He demonstrated also that the increases from Atlanta to 
Carolina territory and beyond were more pronounced. He said 
the rates from other interior points into the Carolinas would 
also be increased under the plan he is advocating. 


Speaking in reply to a query as to the effect of the applica- 
tion of his scales to intrastate traffic, Mr. Moore said that, omit- 
ting the matter of separate classification and classification ex- 
ceptions, as well as the matter of cancelling less than carload 
commodity rates, the shippers’ scale would reduce the average 
of the mileage scales of the Georgia commission, but if the scale 
were applied as a ‘substitute for all present class rates in 
Georgia, including rates between common points, he believed 
the scale would effectuate an average increase in class rates on 
Georgia state traffic. 

In South Carolina, he said, the scale would probably reduce 
the South Carolina scale somewhat, and even though specific 
rates between points in that state were cancelled and put on the 
mileage scale, there would be a slight reduction in the rates 
themselves for South Carolina. 

In North Carolina, he said, the rates proposed by him 


would produce the equivalent of a general increase in Clags 
rates amounting to as much as fifteen percent. 

In Alabama, the proposed scale would reduce the state 
mileage scales but in conjunction with the basing point rates 
in Alabama, the scale would about preserve the present Class 
rates, he declared. 

He said that the suggested rates would mean a small reduc. 
tion in the Mississippi state scales. They would reduce the 
Tennessee scales, he said, but would cause an average increase 
in the Tennessee class rates on account of the substitution of 
the mileage rates for the specific rates of that state. 

He said he was not familiar with what the result would be 
in Kentucky if the mileage scale were applied, and said he dig 
not reach any conclusion in the case of Florida because it 
seemed to be the wish of interests in that state to deal ex. 
clusively with their own particular situation. 

Taking up the Carolina situation and its corollaries, Mr. 
Moore declared that he did not believe the present adjustment 
and measure of charges from the Virginia cities into the Caro. 
linas either consistent or proper. 

He repeated that he saw no reason for grouping either points 
of destination or points of origin in the case of this particular 
adjustment, and asserted that there was no foundation for dis. 
tinguishing this territory from the rest of the southeast in 
this respect. He discussed the rates from North Carolina to 
South Carolina and the rates from North Carolina to the south. 
east in the same general way, declaring that the uniform class 
mileage scale should govern their adjustments just as they 
should govern those of other sections. 


Mr. Moore was interrupted at the opening of the afternoon 
session, September 18, to give opportunity for the introduction 
of testimony by M. M. Caskie, of the Montgomery, Ala., Trans. 
portation Bureau, secretary of the Southern Traffic League. 


Mr. Caskie presented data in support of several of the 
previous witnesses’ points as well as cost figures designed to 
prove that general conditions in the southeastern territory as 
compared to the southwestern territory warranted lower rates 
than those of the southwest. 


He pointed out that there was greater density of population 
and many other conditions that would contribute to greater 
density of class traffic in the southeast than in the southwest, 
and that, therefore, it cost the railroads less per ton for hauling 
freight in the southeast than in the southwest. 


He tried to show that there had also been a much greater 
operating income in the southeastern territory and that this had 
been indicated by the amount the railroads had spent on main- 
tenance and in improving their southeastern service. He com- 
mended the railroads for this, but said that it made a point in 
support of his contention. 

Regarding the principle of dividing North Carolina and 
South Carolina into zones as points of origin and destination 
and making the charges on a system of differentials under the 
charges from the Virginia cities, Mr. Moore, September 19, said 
the prescription of differentials under the Virginia cities to and 
from North Carolina was, perhaps, consistent with the group 
ing of the Virginia Cities themselves, but if the shippers were 
correct in their conclusion that the rates from the Virginia 
Cities to the Carolinas and the southeast should be out on the 
general mileage scale basis without exceptions, then, naturally, 
the rates between the Carolinas and the southeast would natur- 
ally go on the same mileage basis. 

“We know of no reason for distinguishing the Carolinas 
from other territories in making rates into the interior south,” 
said the witness. “It would be just as sound and proper to make 
the rates from Atlanta to Birmingham a differential under the 
rates from the Virginia Cities to Birmingham as to make those 
from South and North Carolina to Birmingham differential under 
the Virginia cities. We can find no justification for a different 
system of measuring the charges between the Carolinas and the 
southeast from that between other places within the interior 
south.” He presented a number of exhibits demonstrating this 
point. 


In reference to the rates from Nashville and Memphis to 
the Carolinas, Mr. Moore said the proposal of the carriers to 
make Nashville differential under Memphis to North Carolina 
would create obvious rate disparities between points in North 
and South Carolina. He offered an exhibit to indicate that, for 
corresponding distances, the proposed rates to South Carolina 
destinations would be materially higher than the proposed rates 
from Nashville to North Carolina destinations—a situation, he 
said, which could have no justification other than the arbitrary 
determination to make the rates in a predetermined manner 0D 
a system of grouping and differential adjustments. Another ex 
hibit was entered designed to illuminate the proposed increase 
and alleged disparities. 


As for the adjustment he was proposing for application be 
tween the Ohio River and the Carolinas, the witness stated that, 
since the mileage scale was designed for use within southern 
territory over railways that charge what might be termed the 
general southern level of rates, the scale he was suggesting was 
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New Bediord 


(Mass.) 
The Southern Gateway 


Industrial New England 


Universally Recognized as the 


Spot Cotton Center of New England 


New England mills consume annually more than 
2,000,000 bales of cotton, five-eighths of which is 
consumed within easy motor-trucking distance ~ 
of New Bedford. Fully 750,000 bales now pass 
through this city every year. 
Most of this cotton now comes by rail 
but could come more cheaply by water 
if direct water connection with South-. 
ern Ports were established. 


A rich opportunity for shipping men 


exists in this large freight movement 


whose natural channel should be by 


water. 


New Bedford Offers 


Large sheltered harbor with mean channel depth 
of 25 ft. 

Modern steel and concrete pier accommodations 
for big ships. 

Up-to-date freight handling facilities with quicker 
service and lower handling charges than 
in most more congested ports. 

Served by N. Y., N. H. & H.R. R. with spur 
tracks directly onto pier. 

Ample pier storage for incoming and outgoing 
freight. 


1,250,000 sq. ft. of modern warehouse 
space, part of which is at water’s edge 


and balance connected with pier by rail. 


Storage for 300,000 bales of cotton. 





This port already has direct lines to and 
is a rapidly growing shipping point for 


Azores Islands 

Cape Verde Islands 
Lisbon, Portugal 
Mediterranean Ports 


Full Co-operation in Developing Port Traffic 
Will Be Given by 


David Duff & Son New Bedford Boiler & Mach. Co. 
(Coal—Tow Boat Service) New Bedford Storage Warehouse Co. 
Green & Wood (Lumber Slocum & Kilburn 
Boiler & Mach. Co. (Mill, Electrical and Ship Supplies) 


| New Bedford Reasd of Commerce 
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The St. Louis 
Gateway! 


N your trade with the West 
and Southwest no factor is 
more important than the 

gateway through which your 
shipments must pass. 


Competition is keen and loss of 
time at the point of transfer may 
mean loss of business. 


A written request will bring you 
an informative and attractively 
illustrated booklet describing 
facilities which make 


ST. LOUIS 
The Strategic Gateway 


Between East and West 


It is to the interest of your 
business that you make a 
comparison of gateways be- 
fore routing your shipments. 


Eighty-seven per cent of the through 
“L.C.L.’’ freight routed via St. Louis 
departs the same day it arrives! 


More than 1,000 package cars 
loaded daily at St. Louis! 


The most complete system of modern 
freight handling facilities in America 


operated by the 


Columbia Terminals Company 
Agent for All Railroads Entering 


St. Louis 


“Columbia Service” is pro- 
vided by facilities (represent- 
ing more than $2,000,000 in 
investment) which include 
nine “universal” off-track de- 
pots, modern warehouse and 
forwarding facilities, and a 
fleet of modern tractors and 
semi-trailers. 
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not intended for application on railroads charging trunk line 
rates. 

Further, he said, in consequence of this, in making rates 
from such a place as Cincinnati to points in North Carolina, the 
mileage scale was meant to be chargeable via the railroads of 
dhe south. He declared that via routes through Paint Rock, N. 
C., etc., to points in North Carolina, he recommended that the 
mileage scale be charged until it met a set of rates made in 
another way on a basis of the rates to the Virginia Cities. 

“We recognize the fact that it would not be possible to charge 
our mileage scale via the southern routes into North Carolina 
for all distances,” he said, “since such a basis would cause the 
rates from Cincinnati to some portions of North Carolina to be 
higher than the combination of locals on the Virginia Cities. 
As a matter of fact we recognize the propriety of a system of 
rates into North Carolina which would be generally less than a 
combination of locals. 

“It is our conclusion that in making rates from Cincinnati to 
North Carolina it would be proper to take eighty per cent of 
the first class rates from Cincinnati to the Virginia Cities, and to 
that amount add eighty per cent of our mileage scale for the 
distance from the nearest Virginia city to the desired destination 
in North Carolina; such a through charge on first class traffic 
amounting to eighty per cent of the combination of locals should 
then be used in conjunction with the Southern Traffic League’s 
basis of class percentages. 

“The resulting charges to be made through the Virginia cities 
would thence become the maxima to be charged via any route.” 

Mr. Moore said he believed this arrangement would yield a 
maximum rate that would give due regard and expression to the 
location of North Carolina in its relation to the Trunk Line ter- 
ritory. 

He said he recommended the granting of fourth section re- 
lief on lines via Paint Rock or the Virginia cities which crossed 
the figurative boundaries made by such an arrangement. 

Mr. Moore thereupon concluded his testimony for the At- 
lanta hearing. He will be cross examined on the direct evi- 
dence outlined above at Asheville in October, and will submit 
evidence as to the inter-territorial adjustment advocated by the 
Southern Traffic League and the Atlanta Freight Bureau. 

Commissioner Eastman announced the order of evidence to 


be heard at Asheville, and the time that each interest had re- 
quested, as follows: 


G. L. Tillery, representing the Hebard Cypress company, half 
hour; C. H. Tiffany, traffic-manager New England Paper and Pulp 
Traffic association, one hour; C. S. Hoskins, Tampa Board of Trade, 


half hour; C, R. Moffet, traffic manager, Traffic Bureau, of Knoxville, 
2% hours. 


Watkins and Cotterill, for the Southern Traffic league, eight days. 

Spartansburg Transportation association, three hours. 

Thomas J. Burke, commissioner of the Charleston Traffic Bureau, 
one day; M. R. Beaman, secretary North Carolina Traffic association, 
one day; W. S. Creighton, traffic manager, Charlotte, N. C., Shippers’ 
and Manufacturers’ association, one day; A. J. Maxwell, Corporation 
Commission of North Carolina, two days. 


C. R. Marshall, for the Virginia Traffic League, six days. 


He said that no schedule more definite than this could be 
announced at present, but that it would be his desire to allow 
the smaller interests to take the stand first so that they might 
complete their testimony and get away without being compelled 
to remain for several days. The hearing, according to the schedule 
and according to the opinion of Commissioner Eastman, will last 
no less than four weeks. 

The carriers are scheduled to introduce extra evidence at 
Asheville, having to do with traffic tests asked for earlier in the 
inquiry, and with certain readjustments in their proposals for 
North Carolina, 

Guthrie on the Stand 


Thomas D. Guthrie, traffic manager of the American Whole- 
sale Grocers Association, of Jacksonville, Fla., took the stand 
September 20, and delivered a mass of evidence designed to at- 
tack the carriers’ proposed plan to eliminate classification ex- 
ceptions and cancel less than carload commodity rates in south; 
eastern territory. 

The witness was examined by Edgar Watkins, who repre- 
sents the American Wholesale Grocers Association as counsel 
in this inquiry and who is joint counsel with Charles E. Cotterill 
for the Southern Traffic League. Mr. Guthrie stated that he 
was speaking for 997 southern members of the association for 
which he is traffic manager, as well as for more than 1,800 mem- 
bers distributed throughout every state in the union and Alaska. 
He said in introduction that the average wholesale grocery firm 
had a 100 mile distribution radius, and that a large proportion 
of the goods they handled inbound was shipped in less than car- 
load lots. 

“In view of the tremendous less than carload movement of 
the necessities of life and other articles from, to, and between 
every section of the south and the economic need of lowering 
present living costs, I submit that any changes in rates or 
freight classifications that would have the effect of increasing 
the present heavy burden of transportation charges would be 
most unreasonable and unjust,” was Mr. Guthrie’s promise. 

He went on to say that the carriers’ proposals would work 
staggering increases in the rates on a great many of the 1,006 
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to 1,500 different articles and foodstuffs handled by the whole 
sale grocers, and that, in consequence, the carriers’ Dlans, jf 
carried out, would work great economic hardship on the south . 
and at the same time completely ruin many wholesale grocery 

houses. He presented a large number of exhibits bearing yt 

his statements and showing the extent to which the plan wou 

raise rates. 

In refutation of a statement made by carrier witnesses t 4 
the effect that increases in class rates on L. C. L. shipments 
would have little effect on the merchant and consumer, Mr, 
Guthrie offered in testimony letters from all parts of the south 
denying that such was true and asking that the class rates pot 
be raised. “They agree that the execution of such a plan would 
have a very evil effect on business and that it would demoralize 
if not destroy a large part of the wholesale grocery business of 
the south,” he said. 

Among the exhibits showing increases in rates for given 
distances on single line hauls, the witness presented one shov. 
ing results on articles Jisted in the Georgia Classification ang 
Note 20 (Georgia exceptions) of Exceptions No. 2 of the South. 
ern Classification. Following are a few of the commodities he 


named with the alleged percentage rate increase under the 
carriers’ plan: 


Per Cent 
Eriee SG Tam: SLVOCEFIOS, | CtC..<.o..i5:0:6:0:6.0.00cece Cowenaes 32 to 41 
pO EE RO ee ees tre Cee tr ee 2 9 to 213 
SPORGOE, Gee. WRENE, TRIBUNE. 2. co cccesiccccecectesewrseses 45 to 56 
INGE TUE, WCOMETVOR, GEC. oo. 6:05 cerscdicicc ccwieseceeciees 23 to 34 
CIE III os io la we wttierc raw crue Wereegie aisretameeere-oes 152 to 176 
Citrus fruits, condensed milk, household goods....... 68 to 84 
Bananas, catsup, lard, gasoline, sugar and candy.... 43 to 58 
I IES 5.055. Gace cinnared dracuics 04.6 Siesa get wane eee 8 to 140 
DE EEE. “aed sdevwes oc calnevsemess deevlaene ete vicbi eae 176 to 246 
a rr Pty roe tee 453 to 594 
NT SUey (SNES \SINUNON a6 o.0:6cK<cdciendvecweeeeseeamemenes 122 to 188 
I IIIS oc au wlan ecu aleresaere: 6a) Wale eieileceraree eanwalel ae aieeRe 214 to 288 
Watermelons 


87 to 131 


Speaking of canned goods in particular, he brought out that 
many of the state classifications of the south and the principal 
exceptions to Southern Classification have always had rates on 
many kinds of canned goods in L. C. L. quantities at fourth 
class or lower; that the commodities are classified too low in 
Southern Classification and, instead of allowing the carriers to 
cancel the lower rates now published in the state classifications, 
thus leaving the high ratings in the latter classifications to 
apply, the wholesale grocers ask that a fourth class rating on 
less carload lots be prescribed for general application through- 
out the south and that the present L. C. L. commodity rates be 
continued. 

“The canned goods industry has been going from bad to 
worse since the end of the war,” he said, “and reasonable freight 
rates on the commodities will be a great help in putting it on 
its feet. The situation calls for lower rates on canned goods 
than any the carriers have proposed in this proceeding.” 

Taking up the matter of sugar, Mr. Guthrie said that the 
wholesale grocers were decidedly opposed to the plan of the car: 
riers to cancel the rating of sixth class on sugar (any quantity) 
and to apply the Southern Classification rating of fifth class. 

He said such an arrangement would increase greatly carload and 


less carload class rates on sugar and be totally unjust and un 
reasonable. 


“Surely conditions have not so changed under the preset 
high level of rates or that which has been proposed here,” said 
the witness, “as to warrant the wholesale cancellation of L. C.L 
commodity rates and the raising of the classification rating from 
sixth class to fifth class on such an important food article a8 
sugar.” ; 

Toward the close of his testimony, Mr. Guthrie put in 4 
word for Florida shippers in particular. He declared that the 
carriers’ proposal to restrict the application of the standard 
class scales so as not to apply from, to, and between interid! 
Florida points is decidedly unreasonable and unjust, and if 
allowed would discriminate against this state. ' 

“Florida shippers and receivers of freight,” he said, “are 
just as much entitled to any benefit that may be derived from 
a readjustment of rates in the South as are the shippers and 
receivers of freight in any of the southern states. The carriers 
have proposed tremendous increases on the southbound rates 
as well as the northbound rates from Jacksonville. As they 
have proposed no change in the present method of construct: 
ing rates to and from interior Florida points, which is on ° 
basis of Jacksonville combination, these proposed increases © 
the rates to and from Jacksonville would also be reflected 
the rates to and from interior Florida points. : 

“There is no state in the South in more need of relief from 
high freight rates than the state of Florida.” 

Mr. Guthrie’s testimony ended at this point. ; Mr 

In the course of Mr. Guthrie’s presentation of evidence, ' 
Watkins introduced, for a few minutes, Francis E. Kamper © 
Atlanta, president of the National Retail Grocers’ Assoclaty 
who seconded Mr. Guthrie’s testimony as to the evil re 
higher class rates would have on southern business, and oe ip 
the Commission not to consider a plan which would resul 
higher charges than at present. ood the 

J. H. Tench, rate expert of the Florida commission, was 


Ce 








Rand ) 












resent 
” said 
C8 
r from 
cle as 


. in a 
at the 
ndard 
terior 
and if 


; “are 
1 from 
rg and 
urriers 

rates 
3 they 
struct: 
on the 
ses in 
ted in 


f from 


ne, MI. 
per of 
jation, 
effect 
asked 
gult in 


vas the 


September 23, 1922 THE TRAFFIC WORLD 


PAGE & JONES 


MOBILE, ALABAMA 


°Alban /Savpnnah 
KNHABSEE Y Brunswick 


ry cL of Jacksonville 












. ABACO 


%. ee 1. 
Hi BAHAMA 











Car le w 
- Hay, Sede, Pe yee. se a oss n Siva vom 1. {ORE eee eee Oe 
Ane. 8 Se ee Lone \ ISLANDS 





Acnun Ler gMARIGUANS 1. 
S.Inag . .e NorTH Caicos 
wenitas 7 dg o *os (HRITISH) <P 





de Crt 
2 oye” 





MAICA 


7 0 
B SH. %, a 
(Britis) Soro A 









} 9 as @NDios 
Port Ange Cc. crack 


ulf of Tenuant CARIBBEAN 


















Serrana Cays ANTILLES 
% 9° S 

Ra ST.VINCENTG & Barsapos I. 

b sO GRUENADINES TS..6 _ ada 1 NQRIOGE TOWN 

Koncador I. "Ry trap .*) (Ba.) eo 


9 
PUERTO CoLoms 
CARTAGENAS 
0) se 










4“ 


* “ —\ VD . 
feo *o** — Majari mol TIt OF THE 
~fBarranca \ Ri/\:_ “PRINOCO RIVER 
ori nose 


é ‘ye SR ‘ GULF 
sc0¥ 3° wet 
NiCOl Nee : 

Gulf of othe i. 





















gotten 
gor” sh? 


y 9 eS . ane 


(Co}.) 






Malpelo I.¢e + 


}Rand McNally & Co. 30° 
—————— ee 





WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 
Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 





Bordeaux and other French Atlantic ports. 
ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 


KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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next witness, being put under direct examination by James E. 
Calkins, representing the commission. 

Mr. Tench, calling attention to the fact that the Atlantic 
Coast Line and the Seaboard Air Line were the principal lines 
moving traffic into and out of Florida, attacked the plan of the 
carriers to apply a scale’ for Florida different from that sug- 
gested for application in the other states of the southeastern 
group. 

By a number of exhibits he compared the section in south 
Georgia adjacent to Florida with Florida, pointing out that the 
carriers wished to charge a higher rate for prosperous and 
growing Florida than to a section of south Georgia which is 
very fallow and very expensive to the railroads in many ways. 

“It is my opinion that whatever scale of class rates is ap- 
proved for the Southeast in this investigation should be ap- 
plied throughout the entire territory and that the peninsula of 
tegen should not be made an exception to that general rule,” 

e said. 

Henry King of Chattanooga and J. A. Sloan of Columbia 
Tenn., were subsequent witnesses on behalf of the American 
Wholesale Grocers’ Association, testifying as to conditions in 
East Tennessee and seconding the testimony of Mr. Guthrie 


The Atlanta hearing closed early in the afternoon of Sep- 
tember 20. 


EXPRESS RATES, 1922 


The Traffic World Washington Bureau 


The Commission has assigned No. 13930, Express Rates, 1922, 
its general inquiry into express rates, for hearing in Washington, 
October 30, before Examiners Barclay and Mullen. While the 
hearing is going on in Washington it will be determined what 
further hearings are necessary and when and where they shall 
be held. : 

In the express rate investigation had two years ago hearings 
were held in all parts of the country but the bulk of the testi- 
mony that afterward was regarded as material to the issues 
was taken in Washington and New York. The fact that hearings 
are to be begun in Washington, it was said, is not to be taken 
as indicating that all are to be held there. On the contrary, be- 
cause a large number of the complaints which resulted in the 
order for the general inquiry came from zone 4, roughly speak- 
ing, the inter-mountain country, hearings may be held in that 
zone, although that is to be one of the things considered during 
the hearing in Washington. . 

When the zone system of stating rates was devised the haul- 
age factor in express rates for zone 4 territory was made higher 
than the like factor in other ones and shippers therein have 
always insisted that that should not have been done. Therefore, 
many of the complaints have involved zone 4 rates. 


TRAFFIC COURSE AT HARVARD 


Harvard University calls attention to a free course in traffic 
Management beginning this month, under the terms of the will 
of the late George H. Leatherbee. The lectures are given by 
Professor Cunningham and others. The circular referring to 
the course says: 


The aim of this course is to assist men who are to become traffic 
managers of industrial concerns, or who intend to enter the traffic 
department of railroad service. It is intended also to acquaint busi- 
ness men in general with the important relations between the rail- 
roads and the public. The viewpoint, therefore, is primarily that of 
the user or purchaser, rather than that of the producer of transporta- 
tion service. 

The course is divided into three parts. The first deals with the 
organization and methods of the railroad traffic department, con- 
sidered from an external rather than an internal viewpoint. This in- 
cludes consideration of such subjects as the determination of rate 
policies, methods of soliciting and advertising, relations with com- 
mercial traffic organizations and individual shippers, and the like. 
The second section includes a comprehensive treatment of the prin- 
ciples underlying the making of rates, from the viewpoint (1) of net 
income service, and rates, as a whole, and (2) of individual rates. 
The concluding part of the course will consist of lectures by promi- 
nent industrial traffic managers. Each will deal with the subject as it 
affects his industry or organization, and will present one of two prob- 
lems to which the student will be asked to furnish a solution for criti- 
cism and class-room discussion. 


ILLINOIS CENTRAL JOINT APPLICATION 


The Illinois Central Railroad Company, the Chicago, St. 
Louis & New Orleans Railroad Company, and the Kentucky 
Midland Railroad Company have filed an application with the 
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Commission authorizing the Kentucky Midland to sell its 11-mije 
railroad in Kentucky to the Chicago, St. Louis & New Orleay 
and to cease operation thereof, and also authorizing the (, 
L. & N. O. to buy the property and to construct a new line of 
railroad from a point 5 miles north of Dawson Springs, ky, 
on the line of the C. St. L. & N. O., to a point near Earles, Ky, 
which is the western terminus of the Kentucky Midland. The 
new line to be constructed and the Kentucky Midland line, 
according to the application, will constitute a new line of r 

0, 


ny 


oad 
and become an addition to the facilities of the C. St. L. & N. 9, 
The Illinois Central is the lessee of the C. & St. L. &N.O 
property and will operate the new line under lease. 


CIVIL SERVICE EXAMINATION 


The United States Civil Service Commission announces ap 
open competitive examination for valuation tax examiner. Va. 
cancies in the bureau of valuation, Interstate Commerce Com. 
mission, at $2,400 to $3,600 a year, and in positions requiring 
similar qualifications, at these or higher or lower salaries. 


CHANGES IN DOCKET 


Hearing in 13790, Peoples Bank & Trust Co. et al. vs, @) 
of Ga. et al., assigned for September 21 at Atlanta, Ga., wag 
canceled. : 

Argument in 12896, East Bay Water Co. vs. Director-General, 
and 12966, East Bay Water Co. et al. vs. Director-General, as- 
signed for September 22 at Washington, was cancelled. 


Digest of New Complaints 


No. 14158. Albers Brothers Milling Co. et al, 
Oregon-Washington R. R. and Nav. Co. et al. 4 
Arbitrary, excessive, unjust and unreasonable rates on grain, © 
especially wheat, from points in Idaho and eastern Washington 
to Portland. Asks cease and desist order and just and reasonable 
rates, 
14159. Helena Traffic Bureau, Helena, Ark., et al. vs. Missouri | 
Pacific et al. 

Unjust, unreasonable, discriminatory, prejudicial and preferen- 
tial rates, in violation of the long and short haul and aggregate 
of intermediates rate provisions of Section 4, on grain and grain 
products into and out of Helena and via Helena, Ark. Asks cease 
and desist order and from points of origin in Illinois, Indiana, 
Kentucky, Missouri, Kansas, Nebraska, Iowa, Colorado, Minnesota, 
Utah, Idaho and Oregon to Helena, Ark., in lieu of the rates now 
in effect, local and proportional rates no higher than those con- 
temporaneously maintained from same point of origin to Memphis, 
Tenn.; also asks reasonable and non-discriminatory reshipping 
rates from Helena to destinations in Mississippi Valley territory 
no higher than contemporaneously maintained from Memphis, 
Tenn., to the same destinations. Complaint seeks to correct 
alleged preferential rate adjustment on grain and grain products 
into Memphis and from Memphis as compared with Helena, Ark. 

14160. Florence L. Carpenter, Cambridge, Mass., vs. Director 
General, as agent, and New Haven. 

Alleges that defendants have refused and failed to refund to 
complainant the value of unused mileage tickets purchased April 
30, 1918. Asks reparation. . 

- 14161. Roxana Petroleum Corporation, St. Louis, Mo., vs. Chicago 

& Alton Ry. Co. et al. ’ 

Unjust and unreasonable, prejudicial, discriminatory and pref- 
erential rates on petroleum oil and products thereof from Roxana, 
Ill., to points in Indiana, Ohio, Pennsylvania, Kentucky, Virginia, 
West Virginia, Michigan, New York, New Jersey, Maryland, Dela- 
ware, Massachusetts, Rhode Island, New Hampshire, Vermont, 
Connecticut, Maine, District of Columbia and the Dominion of 
Canada, including more particularly the provinces of Ontario and 
Quebec. Complainant seeks readjustment of rates on this traffic 
and on the traffic of complainant’s competitors shipping from the 
mid-continent field. Asks cease and desist order, just, reasonable 
and non-discriminatory rates, and restoration of relationships 
which existed immediately prior to July_13. 1922. — 4 
. 14162. Industrial Commission of North Dakota, Bismarck, N. D. 

vs. Northern Pacific. ‘cial 

Unjust, unreasonable, discriminatory, preferential or prejudicial © 
rates on sand and gravel from Melvin, Minn., to Grand Forks, N.7 
D. Asks reparation. 

- 14163. 
et al. ie 

Unjust, unreasonable, discriminatory, prejudicial and preferen- ~ 
tial rates on iron and steel castings from Attica, Ind., to Chicady é 
and Peoria, Ill., St. Louis, Mo., Michigan City, Ind., Cincinnat “a 
Calumbus and Mansfield, Ohio. Asks cease and desist orders ane © 
just and reasonable rates with a minimum of 60,000 pounds. vs 
. 14164. California Packing Corporation, San Francisco, Cal., V§ 
Director General, as agent. - a tg 

Unlawful, unjust and unreasonable rates on canned fruits ané | 
vegetables from Sacramento, Cal., to Phoenix, Ariz. Asks repara- = 
tion. 


Portland, Ore., vs, 


The National Car Coupler Co., Attica, Ind., vs. B. & 0. © 


Docket of the Commission — 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


September 25—Washington, D. C.—Commissioner Hall: 
* 13425—In re Transcontinental Freight Bureau. 


September 25—Omaha, Neb.—Examiner Gault: Louls 
1. and S. Docket No. 1616—Paper and paper articles between St. ed 
> other Mississippi River points and Omaha, Neb., and re 
points. 
September 25—New York, N. Y.—Examiner Gerry: 1 
13895—The Mathieson Alkali Works, Inc., et al. vs. B. &.O. et al. 
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aOR Sa. No. 1)—The Mathieson Alkali Works, Inc., et al. vs. B. R. 


& P, Ry. et al. y 
13895 eee. | No. 2)—The Mathieson Alkali Works, Inc., et al. vs. Erie 
R. R. et al. j 
September 25—Dallas, Tex.—Examiner Fuller? 
13757—Jefferson & Northwestern Ry. Co. vs. M. K. & T. Ry. Co. 
of Texas et al. 
September 25—Chicago, Ill.—Examiner Hillyer: 
12873—C. A. Alling, doing business as Forest City Cotton Oil Co., vs. 
Director General. 
September 25—Pittsburgh, Pa.—Examiner Satterfield: 
eee neneriogn Lumber and Manufacturing Co, et al. vs. Ga. R. R. 
et al. : 
September 25—Seattle, Wash.—Examiner Armes: 
13872—The Chas. H. Lilly Co. vs. O. 8. L. et al. 
13943—Frank P. Dow Co., Inc., vs. G. N. et al. 
September 25—Cairo, IH.—Examiner Fleming: 


13732—H. L. Halliday Milling Co. vs. Director General, M. & O. 
Sept. 25—Argument at Washington, D. C.: 
13105—Armour & Co. vs. Director General. 


ee Traffic Assn. vs. Algoma Central & Hudson Bay 

et al. 

12807—California and Hawaiian Sugar Refining Corp. et al. vs. A. T. 
@& 8. F. et al. 


September 25—Washington, D. C.—Commissioner Cox: 

13570—Divisions between carriers of rates on bituminous coal to des- 
tinations in Michigan, Ohio, Indiana, Illinois and Wisconsin under 
the report of the Commission in Ex Parte 74. 

September 26—Washington, D. C.—Commissioner B, H. Meyer: 

14104—Interchangeable mileage ticket investigation. 

September 26—Washington, D. C.: 

Valuation Docket No. 246—In re tentative valuation of the property 
of Central Vermont Ry. Co., Bethel Granite Ry. Co., New London 
Northern Ry. Co. and West River R. R. Co. 

September 26—New York, N. Y.—Examiner Gerry: 

13894—-American Linseed Co. vs. N. Y. C. et al. 

September 26—Birmingham, Ala.—Examiner McGrath: 

13835—Carolina Portland Cement Co. vs. Director General. 

13835 pom. No. 1)—Carolina Portland Cement Co. vs. C. M. & St. P. 
et al. 

September 26—Omaha, Neb.—Examiner Gault: 
3837—Hayward Bros. Shoe Co. vs. GC. M. & St. P. 

a 26—Lumberton, Miss.—Mississippi Railroad Commission: 
inance Docket No. 2478—In re Edward Hines Yellow Pine Trustees 
Railroad Company. 

September 26—Chicago, Ill.—Examiner Hillyer: 

\. ane S. 1609—Carload traffic between industries in the Chicago dis- 
trict. 

September 26—Argument at Washington, D. C. 


12026—Board of Railroad Commissioners of ‘the State of South Da- 
kota vs. Ahnapee & Western et al. 


13117—Little Fork Coal Co. vs. Eastern Ky. Ry., Director General] 


et al. 
11203—Standard Paint Co. et al. vs. Director General, A. & V. et al. 
September 27—Cape Girardeau, Mo.—Examiner Fleming: 
13824—-Cape Girardeau Portland Cement Co. vs. C. & E. I. et al. 
September 27—Argument at Washington, D. C.: 


Cc. 
12552—The National Petroleum Assn. et al. vs. Director General, 
Pa. R. R. et al. 


12490—The National Petroleum Assn. et al. vs. 
Pa. R. R. et al. 
September 27—Kansas City, Mo.—Examiner Koch: 
1. and S. Docket No. 1621—Proportional rates on grain and grain prod- 
ucts from Sioux City, Ia., to Arkansas and Missouri. 
September 27—Waco, Tex.—Examiner Fuller: 
13656—Early-Foster Co. vs. A. T. & S. F. Ry. et al. Such fourth 
section departures as may exist in the rates under consideration. 
September 27—Omaha, Neb.—Examiner Gault: 
il. and S, Docket No. 1627—Express rates on milk and cream from 
Great Northern Ry. stations in Iowa and South Dakota to Omaha, 


Director General, 


Neb. 
14063—Kirschbraun and Sons, Inc. vs. American Railway Express 
Company. 


13888—The Omaha Blaugas Co. et al. vs. A. T. & S. F. et al. 
1. and S. 1613—Express rates on milk and cream between Illinois 
Central R. R. points. 
September 27—Argument at Washington, D. C.: 
12996— John W. Eshelman & Sons et al. vs. Ark. Cent. et al. 
September 28—Washington, D. C.: 


Valuation Docket No. 164—In re tentative valuation of the property 
of Charleston & Western Carolina Ry. 


September 28—New Orleans, La.—Examiner McGrath: 

* 1, and S. 1648—Crude oil from Louisiana points to Beaumont-Port 
Arthur, Tex., group. 

September 28—Pittsburgh, Pa.—Examiner Satterfield: 


eee Packing Corporation vs. Director General, Ann Arbor 
. R. et al. 


13866—National Food Packers Traffic Assn. et al. vs. B. & O. et al 


= —_ No. 1)—The Glass Container Assn. of America vs. B. & 
. et al. 


September 28—Portland, Ore.—Examiner Armes: 
13933—Warren Construction Co. vs. G. N. et al. 


13929—R. L. Sabin, receiver, Overmire Steel Construction Co., vs. 
S. P. & S. et al. 


September 28—Omaha, Neb.—Examiner Gault: 


|. and S. Docket No. 1622—Magnesite stucco between points in West- 
' ern Trunk Line territory. 


and S. 1622—First supplemental order—Magnesite stucco between 
points in Western Trunk Line territory. 


* 1, and S. 1622 (second supplemental order)—Magnesite stucco be- 
tween points in western trunk line territory. 


September 29—Chicago, Ill.—Examiner Hillyer: 


1. & S. Docket No. 1610—Rating on lumber and veneer in Western 
Classification territory. 


September 29—New York, N. Y.—Examiner Gerry: 

13397—The Barrett Co. vs. Director General, Erie R. R. et al. 
September 29—Kansas City, Mo.—Examiner Koch: 

13706—The Kaw Boiler Works Co. vs. Director General. 


September 29—Sioux City, Ia.—Examiner Gault: 
13908—M. Cohn vs. C. M. & St. P. R 


y. 
13973—Farmers Elevator Co., Marcus, Ia., vs. Ill. Cent. R. R. 


September 29—Murphysboro, Ill.—Examiner Fleming: 
13791—Murphysboro Paving Brick Co. vs. A. T. 8S. F. et al. 
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September 29—Portland, Ore.—Examiner Armes: 

. 13901—The Portland Flouring Mills Co. vs. Nor. Pac. et al. 

September 30—Kansas City o.—Examiner Koch: 
3727—Fidelity Lumber Go. vs. Louisiana & Pacific Ry. Co. and 
D'rector General. 

2292—Carn 


ie-Goudie Manufacturing Company vs. Director General, 

as Agent. 

September 30—Portland, Ore.—Examiner Armes: 
3844—Bell & Co. vs. C. M. & St. P. et al. 

aes 30—New Orleans, La.—Examiner McGrath: 
3849—George B. Matthews & Sons vs. G. M. & N. et al. 

October 2—Kansas City, Mo.—Examiner H. G. Cummings: 

Fourth Section Applications Nos. 1862 et al., not yet passed on ty 
the Commission, filed on or before Feb. 17, 1911, for authority tp 
continue departures from the provisions of the fourth section g 
the interstate commerce act. ‘ 

October 2—Pittsburgh, Pa.—Examiner Fleming: 

13799—Transcontinental Oil Co. vs. M. K. & T 

October 2—Sioux Falls, S. D.—Examiner Gault: 
13000—Board of Railroad Commissioners of the State of South pa. 
kota vs. Chicago & Northwestern Ry. Co. et al. 
October 2—Kansas City, Mo.—Examiner Koch: 
13055—McGrew Coal Co. vs. Director General, Mo. Pac. R. R., 
October 2-28—At Asheville, N. C. 
1 outhern class rate investigation. 
October 2—Monroe, La.—Examiner McGrath: 
13860—Monroe Hardware Co., Inc., et al. vs. Alabama & Vicksbug 


Ry. et al. 
ea oe Carbon Co. vs. Arkansas & Louisiana Missouri Ry, 
o. et al. 
October 2—Chicago, Ill.—Examiner Hillyer: 
14025—Crystal Salt Company vs. & W. R. R. et al. Such 


fourth section departures as may exist in any of the rates involveg 
will be considered in this proceeding. 


14106—Sterling Salt Company vs. Ann Arbor Railroad Co. et al, 
J. and S. Docket No. 1624 ana first supplement—sSalt from C. F. A. to 


Western Trunk Line destinations and between pionts in C. F, 4 
territory. 


14157—The Colonial Salt Company et al. vs. Chicago & Erie Rail- 
road Company et al. 
October 2—Philadelphia, Pa.—Examiner Wagner. 
13419—Atlantic City R. R. Co. vs. Wildwood & Delaware Bay Short 
Line R. R,. Co. 
October 3—Boston, Mass.—Chief Examiner Quirk: 


13548 and Sub. No. 1—Maritime Assn. of the Boston Chamber of 
Commerce vs. Ann Arbor et al. 


13548 (Sub. No. 2)—Maritime Assn. of the Boston Chamber of Com- 
merce et al. vs. A. G. S. = al. 
October 3—Indianapolis, Ind.—Examiner McChord. 


7. Public Service Commission of Indiana et al. vs. A. T. & 
. oo a 


1. 
12253—The Goodwin Preserving Co., Inc., vs. Louisville Bridge ani 
Terminal et al. 

October 3—Chicago, Ill.—Examiner Satterfield: 
9977—The Chicago Live Stock Exchange vs. A. T. & S. F. Ry. et al 
12614—The Chicago Live Stock Exchange vs. Director General, A. T, 

& 8. F. Ry. et al. 

October 4—Rogers, Ark.—Examiner Money: 
13766—The Ozark Cider and Vinegar Company vs. Director General. 
13767—The Ozark Cider and Vinegar Company vs. Director General. 

October 4—Trenton, N. J.—Examiner Gerry. 
13773—Eureka Flint and Spar Co. vs. N. Y. N. H. & H. et al. 

October 4—Argument at Washington, D. C.—Division 3: 

1. and S. Docket No. 1552—Increased switching charges at James 
town, N. Y 

October 4—Argument at Washington, D. C.: 

12893—Transportation of strawberries by express, in carload lots, in 
passenger trains, from Florida to northern markets. 

12981—Railroad Commissioners of the State of Florida vs. American 
Railway Express Co. 

October 5—Philadelphia, Pa.—Examiner Gerry. 

13661—E. I. Du Pont de Nemours & Co. vs. Director General, Dela 
ware & Hudson Co., et al. 

October 5—Washington, D. C.—Examiner Marchand: 

Valuation Docket 100—In re tentative valuation of Pacific & Idaho 
Northern Ry., Edgar M. Heigho, receiver. 

October 5—Topeka, Kan.—Examiner Koch: 
13811—The Weber Flour Corporation et al. vs. Union Pacific R. R. 

October 5—Argument at Washington, D. C.: 
10892—Railroad Commissioners, State of Florida, vs. Director-Gen- 

eral, Aberdeen & Rockfish et al. 
10287—Globe Elevator Co. vs. Director-General, D. L. & W. et al. 

October 5—Watertown, S. D.—Examiner Carter: 

— oT Chamber of Commerce vs. Ahnapee & Wester 
yy. et al. 

October 6—Fort Smith, Ark.—Examiner Money: T 
13938—Weldon, Williams and Lick, Fort Smith, Arkansas, vs. A. } 

& S. F. Ry. et al. 

October 6—Philadelphia, Pa.—Examiner Gerry. 
13861—Midvuale Steel and Ordnance Co. vs. Director General. 
13817—Bernstein Mfg. Co. vs. Director General. 

October 6—Kansas City, Mo.—Examiner Koch: a its 

1. and S. Docket No. 1592—Proportional rates on petroleum an 
products from Mississippi River crossings to Canada. 

October 6—Minneapolis, Minn.—Examiner Gault: al. 
13910—Denton Independent Elevator Co. vs. C. M. & St. P. Ry. et 0 
—= oy No: 1)—McCaull-Dinsmore Co. vs. C. St. P. M. &% 

y. et al. 

. 13932—International Elevator Co. vs. Great Northern Ry. et al. 

October 6—Nashville, Tenn.—Examiner McGrath: q 
13822—Traffic Bureau of Nashville et al. vs. L. & N. R. R. et es 

Portions of fourth section apps. numbers 2056, 2057, 2061 and 200 


filed by J. F. Tucker, agent, by which carriers named ask author | 


ity to continue commodity rates from Buffalo, N. Y., Pittsbu 


Pa., Detroit, Mich., Toledo and Cleveland, O., to Nashville, Tena: 


etc. 
October 6—Argument at Washin 
11857—Iola. ment Mills Tra 
Cassville & Exeter Ry. 
13014—Lehigh Lime Co. vs. A. C. & Y. et 


on, D. C.: 


s 
11510—Tanners’ Council of the United States of America et al. 


Director-General. 
October 6—Chicago, Ill_—Examiner Hillyer: icing of 
1. & S. Docket No. 1638—Increased charges for icing and nL 
perishable freight at St. Louis, Mo., and East St. Louis, 


c Assn. et al. vs. Director-Generah 
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Important Ocean Trade Routes 


Reached Through Jacksonville 


The spacious, land-locked, always open port of Jacksonville is host to ships carry- 
ing the flags of every maritime nation. 


Constant and heavy cargoes of lumber, turpentine, rosin, phosphate, coal and cot- 
ton attract steamers here for balanced loads, with the result that Jacksonville has regu- 
lar and frequent sailings to most of the leading ports of the world. 


Ship to These Ports Via Jacksonville 


Coastwise—Philadelphia, New York, Boston, San Diego, Los Angeles, San Pedro, 
San Francisco, Portland, Seattle, Charleston and Savannah. 


West Indies, Etc.—Cuba and Porto Rico, West Indies, Mexico, Central and South 
America and the Canal Zone. 


British Isles—Dublin, Belfast, Cork, Londonderry, Glasgow, Liverpool, Manches- 
ter, Avonmouth, Bristol, London, Newcastle and Hull. . 


Baltic and Scandinavian Ports—Malmo, Helsingfors, Copenhagen, Christiana, Riga, 


Petrograd, Gothenburg and Stockholm. 
Germany—Hamburg, Bremen, Danzig and Stettin. 
Belgium—Antwerp, Ghent. 
Netherlands—Rotterdam, Amsterdam. 


France—Havre, Dunkirk, Bordeaux, Nantes, St. Nazaire, Marseilles and Cette. 
Portugal—Oporto, Lisbon. 


Spain—Bilbao, Huelva, Malaga, Valencia, Cartagena and Barcelona. 
Italy—Genoa, Venice. 


North African Coast—Algiers, Oran, Tunis. 


Far East and Philippines—Kobe, Shanghai, Yokohama, Hongkong, Darien, Manila, 
Calcutta, Singapore, Batavia, Samarang, Surabava. 


Full information is contained in handsomely illustrated book, 
“The Port of Jacksonville,” mailed free on application. Address 


City Advertising Department 
Room 11-V, City Hall, Jacksonville, Florida 


Resident consuls are maintained in Jacksonville by Great Britain, Norway, 
Belgium, Netherlands,. Cuba, Honduras, Uraguay, Brazil and Mexico. 
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ae ax! 7—Sumter, S. C.—Examiner Witters 
& S. Docket No. 1626—Cancellation of * joint rates from and to 
* Green Hill, S. C., on the Alcolu R. R. 
Ooteber 7—Cincinnati, Ohio—Examiner Mackley 
ee -Jellico Coal Company vs. Disector General, L. & 
October 7—Philadelphia, Pa.—Examiner (ter 
13749—Philadelphia Quartz Co. vs. Pa. R. x. "et al, 
October 7—Denver, Colo.—Examiner T. J. Butler: 
1 The Midwest Refining Co. vs. Director General. 
13890—The Midwest Refining Co. vs. Director General. 
13678—The Colorado Milling and Elevator Co. vs. Director General. 
October 9—Chicago, Ill.—Examiner Hillyer: 
* |. & S. Docket No. 1640—Increased rates on ice, C. L., from various 
Wisconsin points to Chicago, Illinois. 


October 9—Des Moines, Iowa—Examiner Keene: 
12929—Interstate rates on grain, grain products and hay, in carloads, 
between points in the Western and Mountain-Pacific rate groups. 
October 9—Minneapolis, Minn. Pes Carter: 
14112—E. E. Howe et al. vs. C. & N. W. mye et al. 
Cir %- Louis, Mo.—Examiner Mackley 
13912 Helmerichs Leaf Tobacco Company vs. East St. Louis 
Connecting Railway Company et al. 
13913—C. J. Helmerichs Leaf ey Company vs. East St. Louis 
capueotes Railway Company et a 
— oye Helmerichs Leaf Seraces Company vs. C. & A. R. 
. eta 
Comier 9—Salt Lake City, Utah—Examiner Cassidy 
12328—Jeremy Fuel & Grain Company et al. vs. Director General. 
October oF ae Okla.—Examiner Money 
13914—-Tidal-Western Oil Corporation a al. vs. the Wichita Falls 
& Northwestern Railway et al. 
Oey 9—La Crosse, Wis.—Examiner Gault: 
oer Bureau, — of Commerce, La Crosse, Wis., vs. 


bes 

Cosmer Ma ohtioneinbia’ Ey p —Examiner Gerry. 
13783—The Perkins Glue Co. vs. C. R. R. of ON. J. et al. 
13826—Sun Co. vs. La. Ry. & Nav. Co. et al. 








cases in this and other trade publications. 


The statements and testimony of many witaesses are valuable, and contain important trade information. 
her’s minutes in all I. I. — cases address THE STATE LAW REPORTING COMPANY, Official Reporters, Interstate Commerce 


For — of steno = y= 


Commission, Teondwan., New York, N. Y 
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ATTENTION OF TRAFFIC MANAGERS 


Are you giving sufficient attention to the minutes of INTERSTATE COMMERCE COMMISSION cases that deal 
with your industry or principles concerning movement of traffic, rules, regulation and rates ? 
You should follow the calendar of the Interstate Commerce Commission, and the comments on the various 
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October 9—Washington C.—Examiner Hosmer: 

13755—New Mexico Daatead Railway Company vs. A. T. & S. F. Ry, 
Ousber 9—San Francisco, Calif.—Examiner Armes: 

13587—Standard Oil Co. (California) vs. A. T. & S. F. Ry. et al. 
October 9—Denver, Colo.—Examiner T. J. Butler: 

13580—The Colony Coal Co. vs. Director General. 

13581—The — Coal Co. vs. Director General. 

13581 (Sub. Nos. 1 to 9, inc.)—The Colony Coal Co. vs. Director Gen- 


eral, 
13716—The Colony Coal Co. vs. Director General. 
October 9—Minneapolis, Minn.—Examiner Carter: 
13992—-Cream of Wheat Company vs. A. T. & S. F. Ry. et al. 
October 10—Augusta, Ga.—Examiner Witters: 
13947—L. Scharff & Company vs. Sou. Ry. = Georgia R. R. 
Octeber 10—St. Louis, Mo.—Examiner Mackley 
3983—St. Louis Fruit & Vegetable Dealers” ‘Traffic Association vs, 
Ill. Cent. R. R. et al. 
Cuter 10—Philadelphia, Pa. ae bin eS 
13944—Hercules Powder Company vs. . & S. F. Ry. et al. 


October 10—Salt Lake City, ong e te te Cassidy 
12325—Wasatch Coal Company et al. vs. Director Masiorel. 
October 10—San Francisco, Calif. oe Armes: 
13786—Hammond Lumber Co. et al. vs. A. T. & S. F. et al. 
1. and S. No. 1545—Lumber from San Francisco Bay Points, when 
from beyond. Such fourth section departures as may exist. 
October 11—Chicago, Ill.—Examiner Carter: 
* | and S. 1635 and first supplement—Routing of fresh fruits and vege- 
tables from Texas points to defined territory. 
=e 1i—Salt Lake City Utah—Examiner Cassidy: 
ba er Creamery Company vs. American Railway Express 
0. eta 
October 11—Argument at Washington, D. C.: 
Lo a a & Co. vs. Director-General. 
11499—Consumers Ice Co. vs. Director-General. 
11521—Swift & Co. vs. Director-General 
11540—Armour & Co. vs. Director-General. 
11642—The Cudahy Packing Co. vs. Director-General. 


500 COPIES of 


THE INTERPRETATION OF TARIFFS 


By R. R. LETHEM 
Methods of figuring freight rates, of all kinds, described and clearly illustrated by 


numerous concrete examples. 


Pocket size, 150 pages, 26 chapters. 


This is the remnant of an edition, hundreds of copies of which were sold at $1. 
While the 500 last they will be sent, postpaid, for 


50 CENTS EACH 


THE TRAFFIC SERVICE CORPORATION, 


GEORGE N. BROWN 


ATTORNEY AT LAW 
Formerly Chief Sapien and Attorney 
5 Examiner In te Commerce Commission 
Practices before all eed Special Attention 
and ——_ of the to Transportation 
Reom 806 |< meng National Bank Building 
Washington, D.C. Telephone Main 2702 
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LESSER & LESSER 
Attorneys and Counsellors at Law 


277 Breadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 


. 418 South Market Street, CHICAGO 
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For five years Attorney-Examiner, Interstate Com- 
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S. MOSS, JR. 
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General Freight Service Association 
Traffic and Transportation Specialists for Shippers 
Laclede Gas Light Bidg., St. Louis, Mo. 


Interstate Commerce cases, ams Masinowsing and Legal Services 
fi 7 service. Freight 
Freight Bills Audited; Rates Compiled to all points | and demurrage bills audited. 

age Claims settled. Car tracing by experts. Rates and 
routes furnished. Reference: St. Louis 


J. S. GRIFFIN 


LAWYER 
RALEIGH . . NORTH CAROLINA 


Practice before Interstate Commerce Commission; —— 
eastern adjustment a specialty. For ten years with State 
Corporation Commission of lorth Carolina. 

Practice before Internal Revenue Department in tax mat- 
ters; and before various State Tax Commissions. 


Rate expert and accountant associated. 


rcharge, Loss and Dam- 
ational Bank. 






Septe 


nena te 
— x 
gapeme et 
eee 


TEN’ 


FUEI 
THE 
TRAI 
SHIP 


SHIF 


MISC 


LOS: 


TRA 


PER 


il 

























Ry. 


en- 


hen 


‘ge- 


ress 








September 30, 1922 THE 


TABLE OF CONTENTS 


DITORIAL _ 
. Ship subsidy 


propaganda—Passes for inspectors—Coal price 
control 


CURRENT TOPICS IN WASHINGTON 
The Commission’s service orders—Railroad embargo authority 
—Risk to shippers in present situation—Barnegat abandon- 


ment and government ownership—Washington gets the worst 
of it—Independent rate action by CArriers..........eeeeereee 689 


DECISIONS OF THE COMMISSION 


Tobacco from Ohio River Crossings to Gulf Ports for Export; 


lL, and @.~SRi Ge. LCi, Sees his hic kic ck de ccbbesiceeqens 691 
Switching charges of the Kansas City Railways Co.; non-ab- 
sorption of; I. anid S. 1623 (7g 1. C. C... S76-SEL) «0. cccccccceve 691 


Commodity rates, l. c. 1, from St. Louis to points in south- 
eastern Missouri; cancellation of; I. and S. 1544 (73 I. C. C., 
I SEE EEA PE ne ee 8 ER eee A 691 

Lumber and other forest products at Dupo, IIll.; reconsign- 
ment of; I. and S. 1573; also case 13921, National Retail Lum- 
ber Dealers’ Ass'n. vs. B. and O. et al. (73 I. C. C., 404-405). 691 

Commodity rates from northern points to Bristol, Tenn., Va., 
and related points; I. and S. 1564 (73 I. C. C., 389-395)...... 691 

Southern Cotton Oil Co. vs. Ill. Cent. et al.; case 10838; also 
108/0, 10871, 10911, 10935, 11065 and 110°8 and their sub num- 
bers; same vs. Director General et al.; copra oil (73 I. C. 


RL, Wo ics 0:56 8 Sacisiese eh rink -S ita Bode cio aenalae fine asigiee 691 
TENTATIVE REPORTS OF THE COMMISSION.................. 693 
De: DUST It sb cinch ve cccinnh cc mderdeahestiteaneds papain 697 
EE DUNE TRICE MRM 6 0: 3.. thea) 0 d.4is,4 sale SIDER Ride aN oboe gale eels 700 
TRANSCONTINENTAL FREIGHT BUREAU INQUIRY........... 701 
gi MS ee ee ee ee 703 
SHIPPING DECISIONS 

Cases decided by state and federal courts...........ceeeeeeee 707 
MISCELLANEOUS TRAFFIC DECISIONS 

Cases decided by state and federal courts...............05e00e 708 
LOSS AND DAMAGE DECISIONS 

Cases decided by state and federal courts.............eeeeeee- 708 
TRAFFIC LESSON NO, 20—By Professor Grover G. Huebner...... 712 
PERCONAL NEWS AND NOTES.........ccccccsveccepecedeseieviane 716 
QUESTIONS AND ASWERS 

Legal and practical questions answered by experts........... 718 
DE Picts iene rssnnsw bcbg ddvacecucnencion 724 
COMPLAINTS 

Digests of petitions filed with the Commission................+ 730 
DOCKET OF THE COMMISSION 

Dates and places of hearings and arguments.............eee00. 732 


THE TRAFFIC SERVICE CORPORATION 
WASHINGTON CHICAGO 


leer BUILDING 418-430 S. MARKET STREET 
elephone, Main 3840 Telephone, Harrison 8808 


— OO 
aeeeS=_=[=[=_=_=_====_S=—=— 


TRAFFIC WORLD 






Mr. Traffic Man nei 


Have You a Chicago — 
Warehousing Problem? 


Save yourself and your Company Time, 
Money and Worry by distributing your prod- 
ucts to your midwestern trade through the 
unexcelled storage and traffic facilities of 


Chicago’s 
Big Downtown Warehouse 


located at the Pennsylvania System’s immense 
Polk Street Terminal. 


This Mammoth Institution 


is at your disposal, offering to you: 


1. The best space in Downtown Chicago for 
the storage of spot stocks readily accessible to 
your Chicago trade. 


2. Superior facilities for breaking pool cars 
and for prompt less-carload reshipment to des- 
tinations anywhere without cartage. 















38. Storage-in-transit privileges. 


4. The consistently conscientious attention 
of a trained organization. 


Consign your cars in our care and find out 
what constitutes dependable, up-to-the-minute 
warehousing service. 


The Largest Public Warehousing 
Unit West of the Atlantic 
Seaboard 


Considerate—Efficient—Economical — Reliable 


Western Warehousing 
Company 


Polk Street Terminal, Pennsylvania System 


CHICAGO 


*‘At the Edge of the Loop” WILSON V. LITTLE, Supt. 
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The San Antonio and Aransas Pass Railway Co, 


9 la 


Vice-Pres. & Gen. Mgr., gEnid 


San Antonio, Tex. 
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° xD Le 
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C, Mangham, / reese 
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San Antonio, Tex. 
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W. A. Springall, / 
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Making close ccnnection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 


time between terminals shown below, also to Mexico via Laredo. 















TO 
oo Waco Houston San Antonio | Corpus Christi Alice Laredo via Alice 
ns ML ee 33% hrs. 24 hrs. 26 hrs. 24 hrs. 35% 
Cameron....|  _........ os 023 a pes =, .% 
Houston ...| 32%hrs |___..... Sew 19 <« 30% < 
Re 9« 20% * 

















Below is approximate service in days from following cities and River Crossings: 
TO 
— Waco Houston _| San Antenio | Corpus Christi Alice Laredo via Alice 
Wansas City) ........ 4 days 3% days 3% days 3% days 4 days 
SCM. b  wcctcess 5 = 4 - 4 ps 4 oan 5 * 
Memphis (|_........ a “e 3 *. 3 ee 3 - 4a = 
New Orleans 3 days 3%“ 3 - 3 o 3 “ 3% =O 

















Proportionate service to above is rendered to all intermediate points. 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal! Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 

Southern Pacific Lines 

San Antonio, Uvalde & Gulf R. R. 

San Antonio Southern Ry. 

St. Louis Southwestern Ry. (Cotton Belt) 
Sugar Land Ry. 

Trinity & + onal Valley Ry. 

Texas Mexican Ry. 
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Where they reach Where to reach them 


(Reprinted from Southern Pacific Bulletin) 


The photograph shown below forcefully illustrates the spirit of progress which has made the SOUTH- 
ERN PACIFIC one of the foremost railroads, not aloie in this great and wonderful country of ours, but in 
the whole world of human effort-ahd achievement. To us of the SOUTHERN PACIFIC, there can be but one 
SOUTHERN PACIFIC, which, reaching from the Atlantic to the Pacific, from the Mexican Gulf to the Great 
Salt Lake, from the giant Mississippi to the majestic Columbia, typifies the faith and enterprise of its builders. 


Today, as in the long past, the thought that animates the minds and consciences of the men who have 
faithfully followed its splendid destiny, is that of feal y to a high principle which recognizes a never ending 
obligation to the public and an equal obligation to maintain the prosperity and happiness of the thousands 
who make up its “large and pleasant family.” 
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“SUNSET LIMITED,” NQ. 102, DOUBLE TRACK NEAR EL PASO. 
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COAST TO COAST VIA PANAMA CANAL 


Express Freight Services 
U. S. Mail Steamers 


A work 


ol. X: 





Twin Screw American Steamers 
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A, PALI 





NEW YORK, PHILADELPHIA, BOSTON, LOS ANGELES HARBOR 


SAN FRANCISCO, OAKLAND, PORTLAND, SEATTLE, 







B. J. HAM! 


All subs 


MOBILE, NEW ORLEANS, LOS ANGELES HARBOR, SAN FRANCISCO Pale 
OAKLAND, PORTLAND, SEATTLE —= 









Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 


Marquette Bldg. 131 State St. Lafayette Bldg. Oliver Building 1024 erica Building Central “ 201 California Street Pierce Building 
Chicago Boston, Mass. _ Philadelphia Pittsburgh Buffalo, N. Y. Los Angeles San Francisco St. Louis 


Mobile Liners. Inc., Agents A. Le Blanc, Agent 710 Spalding Bldg. L.C. Smith Bldg. 211 Eleventh St’ Empire Shipping Co., Agents Eng neers’ Bldg. 
Mobile, Ala. New Orleans, La. Portland, Ore. Seattle Tacoma. Wash. Vancouver, B. C. Cleveland, Ohio 
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CONSOLIDATED CARLOAD SHIPPING SERVICE is 
For Household Goods, Automobiles, Machinery and Try us on your next shipment, get in on the big and 
Pianos for domestic shipment and everything every- savings many of the shippers are enjoying, know 0 W 
where for export. what ory 
RAIL AND WATER SERVICE CONSOLIDATION AND CO-OPERATION e 
means big savings in money and big satisfaction means. Eleven offices, twenty-two years of satis- 
to all who use it. factory service, and growing every year. 





"TRANS-CONTINENTAL FREIGHT COMPANY 


Export and Domestic Freight Forwarders 


General Offices: 203 South Dearborn St., Chicago 
Eastern Office: Woolworth Building, New York 












Old South Building, Boston Monadnock Building, San Francisco tric 
Ellicott Square, Buffalo Van Nuys Building, Los Angeles . 
Drexel Building, Philadelphia Alaska Building, Seattle 4 


Union Trust Building, Cincinnati 18th and Kearney Streets, Portland, Oregon 
Hippodrome Building, Cleveland Write the Nearest Office 








